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CODE  OF  FEDERAL 
REGULATIONS 


[  Supplements  to  Title  3  1 


Contain  tho  full  toxt  of  proclamations, 
Exocutivo  ordors,  reorganization  plant, 
trade  agreement  letters,  and  certain  ad¬ 
ministrative  orders  issued  by  the  President 
and  published  in  the  Federal  Register 
during  the  period  June  2,  1938— December 
31,  1963,  Tabular  finding  aids  and  sub¬ 
ject  indexes  are  included.  Volumes  are 
priced  as  follows: 


1 938—1 943  Compilation — $3.00 
1943-1948  Compilation —  7.00 
1949—1953  Compilation —  7.00 
1954—1958  Compilation —  4.00 
1959—1963  Compilation —  6.00 


Compiled  by  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration 


Order  from  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402 
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Published  dally,  Tuesday  through  Saturday  (no  publication  on  Sundays,  Mondays,  or 
on  the  day  after  an  official  Federal  holiday) ,  by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  l^rvices  Administration  (mail  address  National 
Archives  Building,  Washington,  D.C.  20408),  pursuant  to  the  authority  contained  in  the 
Federal  Register  Act,  aj^troved  July  26,  1936  (49  Stat.  500,  as  amended;  44  U.S.C.;  ch.  8B) ,  under  regulations  prescribed  by  the  Admin¬ 
istrative  Committee  of  the  Federal  Register,  approved  by  the  President  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent 
of  Dociunents,  Government  Printing  Office,  Washington,  D.C.  20402.  ' 
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The  regulatory  material  i^ipearlng  herein  is  keyed  to  the  Code  of  Federal  Regulations,  which  is  published,  under  60  titles,  pur¬ 
suant  to  section  11  of  the  Federal  Register  Act,  as  amended.  The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of 
Documents.  Prices  of  books  and  pocket  supplements  are  listed  in  the  first  Federal  Registir  issue  of  each  month. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register  or  the  Code  of  Federal  Regulations. 


Rules  and  Regulations 


ntle  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  B— PERSONNEL;  MILITARY  AND 
CIVILIAN 

PART  132— RESERVE  FORCES  ACTIVE 

duty  for  training  for  basic 

TRAINING 

The  Deputy  Secretary  of  Defense  ap¬ 
proved  the  following  revision  of  Part  132 
on  November  18, 1964 ; 

Sec. 

132.1  Purpose. 

132.2  Applicability  and  scope. 

1323  Policy. 

132.4  Implementation. 

AirrHOBiTT :  The  provisions  of  this  Part  132 
Issued  under  10  TT.S.C.  611,  32  X7.S.C.  302,  50 
app.U.S.C. 456(C)  (2)  (A). 

§  132.1  Purpose. 

This  part  prescribes  uniform  policy 
governing  active  duty  and  active-duty- 
for-training  programs  established  to 
provide  basic  training  for  persons  enlist¬ 
ing  directly  into  the  Reserve  Forces. 

§  132.2  Applicability  and  scope. 

(a)  The  provisions  of  this  part  apply 
to  the  Military  Departments  conducting 
reserve  enlistment  programs  under  the 
provisions  of  Title  10,  UJS.C.  and  Title 
32,  U.S.C.  for  personnel  without  prior 
military  service. 

(b)  Initial  active  duty  or  active-duty- 
for-training  programs  may  include,  in 
addition  to  recruit  or  basic  individual 
training,  basic  unit  training  and  various 
types  of  specialist  training. 

S  132.3  Policy. 

(a)  General.  The  reserve  enlistment 
programs  were  established  to  provide  the 
Reserve  Forces  with  trained  personnel. 
No  enlistment  shall  be  accepted  under 
Title  10,  U.S.C.  and  Title  32,  U.S.C.  if 
such  enlistment  would  cause  the  author¬ 
ized  strength  of  the  Ready  Reserve  com¬ 
ponent  concerned  to  be  exceeded. 

(b)  Periods  of  enlistment.  (1)  Per¬ 
sons  without  prior  military  service  who 
are  under  26  years  of  age  who  enlist  un¬ 
der  section  511  (a)  or  (d)  of  Title  10, 
U.S.C.  or  section  302  of  Title  32,  U.S.C., 
and  all  persons  regardless  of  age  who  en¬ 
list  under  section  511(b)  of  Title  It), 
U.S.C.  will  be  enlisted  for  a  period  of  six 
years. 

(2)  Persons  without  prior  military 
service  who  are  26  years  or  over  who  en¬ 
list  under  section  511(a)  of  Title  10, 
y.S.C.  will  be  enlisted  for  such  period  as 
is  prescribed  by  the  Secretary  of  the  Mili¬ 
tary  Department  concerned. 

(c)  Periods  of  training.  (1)  Person¬ 
nel  without  prior  military  service  who 
enlist  in  the  Reserve  Forces  under  section 
511  (a)  or  (d)  of  Title  10,  U.S.C.,  or 
section  302  of  Title  32,  U.S.C.  wlU  per¬ 


form  an  Initial  tour  of  active-duty-for- 
training  of  not  less  than  four  (4)  con¬ 
secutive  months’  duration  regardless  of 
age  at  time  of  enlistment.  The  maxi¬ 
mum  period  of  active-duty-for-training 
will  be  determined  within  each  Military 
idervice  on  the  basis  of  the  period  of 
training  considered  necessary  to  qualify 
the  individual  for  the  military  specialty 
for  which  he  enlisted.  Unless  otherwise 
provided  by  law,  personnel  shall  partici¬ 
pate  in  reserve  training  in  the  Ready 
Reserve  for  the  total  period  of  enlist¬ 
ment  except  for  the  period  of  delay  in 
reporting  for  active-duty-for-training 
which  is  discretionary  with  the  Secretary 
concerned  in  accordance  with  Paragraph 
(d)  of  this  section.  Deferment  from  in¬ 
duction  of  draft-liable  enlistees  based 
on  satisfactory  service  in  the  reserves  is 
governed  by  the  Universal  Military 
Training  and  Service  Act.  as  amended, 
as  supplemented  by  Selective  Service 
Regulations. 

(2)  Personnel  without  prior  military 
service  who  enlist  in  the  Reserve  Forces 
under  section  511(b)  of  Title  10,  U.S.C. 
will  perform  such  active-duty-for-train¬ 
ing  and  inactive  duty  trai^ng  as  re¬ 
quired  to  qualify  them  as  combat  ready 
by  not  later  than  six  months  following 
enlistment. 

(d)  Delay  in  reporting.  (1)  Individ¬ 
uals  entering  the  reserve  components 
under  section  511  (a)  or  (d)  of  Title  10, 
U.S.C.  or  section  302  of  Title  32,-U.S.C. 
shall  enter  initial  active-duty-for-train¬ 
ing  as  prescribed  in  paragraph  (c)  (1)  of 
this  section,  with  minimum  practicable 
delay  after  enlistment.  The  delay  shall 
not  exceed  one  hundred  twenty  (120) 
days  except  as  follows: 

(1)  Individuals  enlisting  for  positions 
requiring  security  clearance  for  access 
to  or  work  with  classified  military  infor¬ 
mation  or  equipment  may  be  delayed  to 
the  extent  necessary  to  accomplish  the 
required  clearances. 

(ii)  Individuals  with  special  qualifica¬ 
tions  enlisted  to  fill  positions  requiring 
highly  ^cialized  skills  for  which  appro¬ 
priate  formal  trsdning  courses  are  offered 
only  infrequently  may  be  delayed  to  the 
extent  necessary  to  insure  that  the  en¬ 
listee  pursues  the  proper  course  com¬ 
mensurate  with  his  qualifications  and 
the  requirements  of  the  position  for 
which  enlisted. 

(ili)  Delay  for  personnel  imder  sub¬ 
divisions  (i)  or  (ii)  of  this  subparagraph 
shall  not  exceed  a  period  of  one  year  and 
shall  not  be  employed  for  the  purpose  of 
stockpiling  personnel. 

Whether  or  not  an  individual  shall  par¬ 
ticipate  in  reserve  training  during  the 
delay  period  will  be  determined  by  the 
Secretary  concerned. 

(2)  Individuals  entering  the  reserve 
components  under  section  511(b)  of  Title 
10,  U.S.C.  shall  enter  on  active  duty  or 
enter  Class  A  school  training  no  later 
than  one  year  following  enlistment.  The 
only  exception  to  this  requirement  is  the 


Naval  jMr  Reserve  85-day  accelerated 
trainins:  program.  Personnel  in  this 
program  will  enter  the  initial  85-day 
active-duty-for-tralning  phase  of  the 
program  within  the  first  year  after  en¬ 
listment. 

(e)  Officer  training  programs.  Per¬ 
sons  enlisting  directly  in  the  reserve  com¬ 
ponents  to  participate  in  o£Bcer  training 
programs  requiring  enlisted  status  for 
eligibility  therefor  may  be  exempt  from 
the  training  and  delay  requirements  set 
forth  in  paragraphs  (c)  and  (d)  of  this 
section. 

(f)  Reserve  Officers'  Training  Corps. 
Personnel  enrolled  in  the  financial  as¬ 
sistance  program  of  the  senior  division, 
ROTC,  or  the  advanced  course  of  the 
nonscholarship  program  of  the  senior 
division  will  not  participate  in  a  paid 
training  status  (DoD  Directive  1215.6, 
“Uniform  Training  Categories  and  Pay 
Groups  Within  the  Reserve  Forces”, 
January  30,  1964)  in  any  training  pro¬ 
gram  of  a  reserve  component. 

(g)  Army  and  Air  National  Guard.  In 
order  to  assure  uniformity  of  training 
and  discipline,  members  of  the  Army  Na¬ 
tional  Guard  of  the  United  States  and  the 
Air  National  Guard  of  the  United  States 
ordered  to  active-duty-for-training  for 
the  purpose  of  basic  training  will  be 
ordered  to  that  duty  as  Reserves  of  the 
Army  or  of  the  Air  Force,  as  appropriated 

§  132.4  Implementation. 

In  the  interest  of  mmntaining  some 
degree  of  uniformity  and  equity  among 
the  reserve  enlistment  programs  of  the 
Military  Departments,  proposed  changes 
to  existing  reserve  enlistment  programs 
established  in  conformance  with  this  part 
and  programs  proposed  for  establish¬ 
ment  under  its  provisions  will  be  sub¬ 
mitted  to  the  Assistant  Secretary  of  De¬ 
fense  (Manpower)  for  approval. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (.Adminis¬ 
tration). 

[P.R.  Doo.  €4-12933;  PUed,  Dec.  16,  1964; 

8:46  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

(Regulatory  Docket  No.  6074] 

PART  27— AIRWORTHINESS  STAND¬ 
ARDS:  NORMAL  CATEGORY  RO- 
TORCRAFT  [NEW] 

Correction 

In  Federal  Register  Document  64- 
12026,  published  at  page  15694  in  the 
issue  of  November  24.  1964,  the  word 
“restricted”,  appearing  in  the  second 
line  of  5  27.479(c),  should  read  “re¬ 
sisted”. 
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SUBCHAPTER  P— AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES  [NEW] 

[Reg.  Docket  No.  6319;  Arndt.  404] 

PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES  [NEW] 

Miscellaneous  Amendments  ' 

The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective 
when  indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classifi¬ 
cation  now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  republished 
in  this  amendment  indicating  the  changes  to  the  existing  proc  edures. 

As  a  situation  exists  which  demands  immediate  action  in  the  Interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  F.R.  5662) ,  Part  97  [New] 
(14  CFR  Part  97  [New])  is  amended  as  follows: 

1.  By  amending  the  following  low  or  medium  frequency  range  procedures  prescribed  in  §  97.11(a)  to  read: 

LFR  Standabd  Instrdmbnt  Approach  Prociddrb 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


T'gansition 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

\flnlniiitn 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  than 
2-engine, 
more  than 
66  toots 

66  knots 
or  less 

More  than 
66  knots 

PROCEDURE  CANCELLED,  EFFECTIVE  5  MAY  1960. 

City,  Bethel;  State,  Alaska;  Airpwt  Name,  Bethel;  Elev.,  O';  Fac.  Class.,  SBRAZ;  Ident.,  BET;  Procedure  No.  1,  Arndt.  3;  Eff.  Date,  2  Apr.  56;  Sup.  Arndt.  No.  2;  Dated, 31 

Mar.  64 


VTindsor  VOR. 


QO  LFR  (final). 


1700 

T-dn* . 

600-1 

600-1 

600-1 

C-d . 

800-1 

800-1 

800-lH 

Chu . 

800-2 

800-2 

800-2 

A-dn _ _ 

800-2 

800-2 

800-2 

Following  minimum  applies  when  aircraft  equipped 
with  LFR  or  ADF  and  VOR  receivers  and  Peach 
Int  received: 

C-dn . I  700-1  I  700-1  I  700-lH 


Procedure  turn  E  side  of  ers,  142°  Outbnd,  322°  Inbnd,  2000'  within  10  miles. 

Minimiun  altitude  over  facility  on  final  approach  ers,  1700'. 

Crs  and  distance,  QQ  LFR  to  airport,  327°— 7.9  miles;  Peach  Int  to  airport,  327° — 4.4  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accompllsbed  within  7.0  miles  after  passing  QO  LFR  or  4.4  miles  after 
passing  Peach  Int,  climb  to  2700'  and  proceed  direct  to  MDS  RBn  or,  when  directed  by  ATC,  (1)  make  right-climbing  turn  to  2000'  and  retium  to  QO  LFR  or  (2)  make  right¬ 
climbing  turn  to  2000'  and  proceed  direct  to  QO  VOR. 

Air  Carrier  Note:  Sliding  scale  not  authorized. 

Other  changes:  Deletes  transitions  from  Wood  and  Maidstone  Intersections. 

•300-1  takeoff  authorized  on  Runway  33L  only. 

MSA  within  26  miles  of  faclUty:  N— 2000';  E— 1900';  S— 2400';  W— 2800'. 

City,  Detroit;  State,  Mich.;  Airport  Name,  Detroit  City;  Elev.,  626';  Fac.  Class.,  SBRAZ  (W’indsor  LFR);  Ident.,  QQ;  Procedure  No.l,  Arndt.  10;  Eff.  Date,  19  Dec. 64;  Sup. 

Arndt.  No.  9;  Dated,  1  Feb.  64 


PROCEDURE  CANCELLED,  EFFECTIVE  1  OCT.  1960,  DUE  TO  DEACTIVATION  OF  LADD  AFB  FACILITY. 

City,  Fairbanks;  State,  Alaska;  Airport  Name,  I.add  Air  Force  Base;  Elev.,  460';  Fac.’Class.,  SBRAZ;  Ident.,  FAI;  Procedure  No.  1,  Arndt.  3;  Eff.  Date,  18  Feb.  56;  Sup. 

Arndt.  No.  M-2;  Dated,  31  Mar.  64 

2.  By  amending  the  following  automatic  direction  finding  procedures  prescribed  in  §  97.11(b)  to  read: 

ADF  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  Instrument  approach  procedure  of  the  above  tvpe  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Admh^trator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimums 

From- 

To- 

Course  and 
distance 

Mlnlmnnn 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 
more  than 
66  toots 

66  knots 
or  less 

More  than 
66  knots 

BZN  VOR . 

RBn . 

1 

Direct _ _ _ 

6600 

T-dn  % _ 

1000-1 

1000-1 

1600-2 

1000-1 

1000-1 

1600-2 

1000-1 

1000-lH 

1500-2 

C-dn.’.l _ 

A-dn . 

Procedure  turn  N  side  of  crs,  269°  Outbnd,  079°  Inbnd,  6500'  within  10  miles.  (Nonstandard  due  to  terrain.) 

M  inimum  altitude  over  facility  on  final  approach  crs,  6600'. 

Crs  and  distance,  facility  to  airport,  318°— 1.0  mile.  ^  un  n-ithin 

If  visual  contMt  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished,  turn  left,  climb  to  6600'  on  269°  bearing  from  Run  v  uuui 
10  miles  of  BZN  RBn. 

Notes:  (1)  Sliding  scale  not  authorized;  (2)  final  approach  from  holding  pattern  at  the  RBn  not  authorized — procedure  turn  required;  (3)  night  takeoff  and  lanamgs  nu 
aiitbm'ized  Runways  8-21. 

M 8 A  within  26  miles  of  the  facUlty:  046°-136°,  10,600';  136°-226°  11,600';  226°-316°,  7,600;  816°-4)46°,  10,700'. 

Takeoff  all  runways:  Aircraft  departing  southeastbound  climb  in  a  left,  1-minute  i^ttem  on  the  260°  radial  of  the  V  OR  or  the  269°  magnetic  bearing  from  the  n  An  n 
to  depart  the  facility  on  crs  at  WOO'  or  above. 


('Ity,  Bozi'man;  State,  Mont.;  Airport  Name,  Qallatin  Field;  Ek‘v;,4461';  Fac.  Class.,  H-SAB;  Ident.,  BZN;  Procedure  No.  1,  Arndt.  1;  Eff.  Date,  19  Dec.  64;  Sup.  Arndt.  No- 

Orlg.;  Dated,  4  Aug.  62 
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Transition 

OeOing  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-entiDe  or  less 

Mmotban 
2-engine, 
more  than 
66  knots 

66  knots 
or  less 

More  than 
66  knots 

MDS  RBn  _ 

Dlraet  - 

2700 

T-dn° . 

600-1 

600-1 

600-1 

MDS  RRn _ _  _ 

Direct _ ... _ 

2700 

C-dn.. . 

700-1 

700-1 

700-1 H 

MDS  RRn  _ 

Direct _  _ 

2700 

S-dn-15 _ 

700-1 

700-1 

700-1 

MDS  RRn _ 

Direct..  _ 

2700 

A-dn..  _ 

800-2 

800-2 

800-2 

MDS  RBn  (final) . 

Direct 

2300 

) 

Procedure  turn  E  side  of  crs.  32fi*  Outbnd,  146°  Inbnd,  2700'  within  10  miles. 

Minimum  aititude  over  facility  on  final  approach  crs,  2300'. 

Crs  and  distance,  facility  to  airport,  146°— 6.8  miles. 

If  risusl  c<mtact  not  established  upon  descent  to  authorized  landing  minlmnms  or  if  landing  not  accomplished  within  6.8  mOes  afta  passing  MDS  RBn,  climb  to  2000'  and 
moc^  direct  to  QO  LFR  or,  when  directed  by  ATO,  (1)  climb  to  2000'  and  proceed  direct  to  QQ  VOR,  or  (2)  make  left^mbing  turn  and  preeeed  to  Oak  Int  via  QG  VOR 

Am  Cakrikr  Non:  Sliding  scale  not  authorized. 

Other  changes:  Deletes  transitions  from  Allen  Int  and  Auburn  Int. 

•800-1  takeoff  authorized  on  Runway  33L  only. 

MSA  within  26  miles  of  facility:  000‘-000°— 1800';  090°-180°— 2300';  180°-270°— 2700'-  2T0°-360°— 2600', 


CttT.  Detroit;  State,  Mich.;  Airport  Name,  Detroit  City;  Elee.,  626';  Fac.  Class.,  MHW;  Ident.,  MDS;  Procedure  No.  1,  Arndt.  6;  Eli.  Date,  19  Dee  64:  Sup.  Arndt.  No.  4; 

Dated,  1  Feb  64 


T.OM  . 

Direct _ 

2600 

T-dn. . 

300-1 

300-1 

200-H 

600-1)4 

400-1 

T.OV4  (final)  _  _ 

Direct _ 

1900 

C-dn. . 

400-1 

600-1 

y]p  IDVI 

T.OM  _ 

Direct _ 

2200 

S-dn-3LAR _ 

400-1 

400-1 

T,OM  (final) 

Direct _ 

1900 

A-dn _ 

800-2 

800-2 

800-2 

T,OM  '  .  . 

Direct _ 

2200 

Creek  Int  _ 

Via  R-260  CRL- 

2200 

VOR. 

Radar  Tcctoring  authorised  in  accordance  with  approved  patterns, 
ftooedure  turn  E  side  of  crs,  212*  Outbnd,  032°  Inbnd,  2200'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  era,  1000'.  . — 

Crs  and  distance,  focility  to  Runway  3L,  032° — 4.2  miles;  to  Runway  3R,  039*— 6.0  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.2  miles  after  passing  LOM  left  turn  climb  to 
TfXf  and  proceed  to  Ford  Rbn  or,  when  dirseted  by  ATC,  (1)  make  right  turn,  climb  to  2300'  and  proceed  to  Park  Int  via  QQ-VOR  R-208,  or  <2)  make  right  turn,  climb  to 
2380'  and  proceed  to  Rockwood  Int  via  SVM  VOR  R-143. 

Aircraft  executing  misseti  approach  may,  after  being  reidentified,  be  radar  controlled. 

MSA  within  25  mUes  of  the  fswUity:  000°-000°— 2800';  C90°-180°— 2300';  180°-270°— 2300';  270°-360°— 2300', 

City,  Detroit;  State,  Mich.;  Airport  Name,  Metropolitan  Wayne  County;  Elev.,  630';  Fac.  Class^  LOM;  Ident.,  DT;  Procedure  No.  1,  Arndt.  11;  III.  Date,  19  Dec.  64;  Sup* 

Arndt.  No.  10;  Dated,  6  Sept.  64 


fWemVOR  ,  - 

Direct  .  - 

2700 

T-dn _ 

300-1 

300-1 

200-H 

Brldgewntcr  Int .  _  _  .  _ _ _ _ _ 

FRD  RRn  .  _ 

Direct- 

2700 

C-dn . 

600-1 

600-1 

600-iH 

Int  .  .  .  _  . 

FRD  RBn  or  Ford  Int  (final). _ ... 

Direct  .  .  _  . . 

1700 

S-dn-23  R  and 

400-1 

400-1 

400-1  " 

Bedford  Int  .  .  . 

Direct  .  .  . 

2700 

L. 

A-dn _ 

800-2 

800-2 

800-2 

Dmdee  Int  _  _ _  _  . 

FRD  RRn _  _ 

Direct 

2700 

Radar  vectoring  authorised  in  acctvdance  with  approved  radar  patterns. 

Procedure  turn,  N  side  of  crs,  050°  Outbnd,  230°  mbnd,  2700'  within  10  miles.  Final  approach  from  holding  pattern  not  authcrixed.  Procedure  turn  required. 

Minimum  altitude  over  facility  on  final  approach  crs,  1700'. 

Crs  and  distance,  facility  to  Runway  23L,  230°— 3.0  miles;  to  Runway  23R,  231° — 4.1  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.9  mDcs  after  panlng  Ford  RBn,  climb  to  2400',  pro- 
eeed  to  YIP  LOM  or,  when  directed  by  ATC,  make  left  turn,  climbing  to  2400',  proceed  to  CRL  VOR. 

Aircraft  executing  missed  approach  may,  after  being  rcidentified,  be  radar  controlled. 

Caution;  Tower  1749'  15  miles  NE  Ford  RBn. 

Other  changes:  Deletes  transitions  from  Dix  Int  and  Belle  Int. 

MSA  within  26  miles  of  facility:  000°-090°— 2800';  090°-180°— 2400';  l|0°-270°— 2300';  270°-360°— 2600'. 

City,  Detroit;  State,  Mich.;  Airport  Name,  Willow  Run;  Elev.,  716';  Fac.  Class.,  MHW;  Ident.,  FRD;  Procedure  No.  2,  Arndt.  13;  Iff.  Date,  19  Dec.  64;  Sup.  Arndt.  No.  12; 

Dated,  23  Nov.  63 


DLN  VOR _ 

DLN  RRn  _ 

8600 

T-dn% 

1000-1 

1000-1 

NA 

C-dn.1 _ 

1000-1 

1000-1 

NA 

A-dn. . 

1600-2 

1600-2 

NA 

Procedure  tcim  W  side  of  crs,  006°  Outbnd,  186°  Inbnd,  8600'  within  12  miles. 

Minimum  altitude  over  facility  on  final  approach  crs  6300'. 

Crs  and  distance,  facility  to  airport,  171°- 1.8  miles. 

,  contact  not  estabhshed  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  1.8  miles  after  passing  DLN  RBn,  turn  right,  dimb 

to  ITO'  in  a  1-minute,  right-hand  pattern  on  ttie  006°  bearing  from  ttie  DLN  RBn. 

(1)  Final  approach  from  holding  oattcru  at  the  RBn  not  authorized— procedure  turn  rcnulred;  (2)  night  takeoffs  and  landings  authorized  on  Runways  16-34  only. 
MSA  within  26  miles  of  the  facility;  000° -090°— 11,000';  090°-180°— 10,800';  180°-270°— 11,600';  270*-360°— 12,200'. 

%Takeoff  all  runways:  Climb  to  9500'  in  a  1-minute,  right-band  pattern  on  the  006°  magnetic  bearing  from  the  DLN  RBn  or  R-007  DLN  VOR  prior  to  departing  on  crs. 

City,  Dillon;  State,  Mont.;  Airport  Name,  Dillon;  Elev.,  6238';  Fae.  Clam.,  BH;  Ident.,  DLN;  Procedure  No.  1,  Arndt.  1;  Efl.  Date,  19  Dec  64;  Sup  Arndt.  No.  Oris.;  Dazed. 

13  July  63 
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3.  By  amending  the  following  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  S  97.11(c)  to  read; 

VOR  Standard  Imstromint  Approach  Procrddrb 

Bearings,  headings,  ooorses  and  redials  are  magnetic.  Elevations  and  altitudes  ate  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  uautimi 
miles  onleBS  otherwise  indicated,  except  visibilitleB  which  are  in  statute  miles.  ‘ 

If  an  Instrument  approadi  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  dUIerent  procedure  fopeuch  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Mtial  approa^ 


shall  be  mMe  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 


PitMn— 


Course  and 
distance 

Minimum 

-- 

2-engine  or  less 

To- 

altitude 

(feet) 

Condition 

■  65  knots 
or  less 

More  than 
65  knots 

Ceiling  and  visibility  minimums 


More  than 
2-englne, 
more  than 
6S  knots 


PROCEDURE  CANCELLED,  EFFECTIVE  19  DEC.  1964,  OR  UPON  RELOCATION  OF  QQ  VOR. 

City,  Detroit;  Btate,  Mich.;  Airport  Name,  Detroit  City;  Elev.,  628';  Fac.  Class.,  BVOR;  Ident.,  QO;  Procedure  No.  1,  Amdt.  3;  EC.  Date,  1  Feb.  64;  Sup.  Arndt.  No  ">■ 

Dat^,  25  Aug.  62  ’  *’ 


Windsor  LFR . 

Windsor  V'OR _ _ _ 

Direct 

2000 

T-dn@ .  506-1  500-1 

C-d. .  1000-1  1006-1 

Chi. .  1000-2  1000-2 

A-dn .  1000-2  1000-2 

Following  minimum  applies  when  aircraft  equipped 
with  dual  VOR  receivers  and  Island  Int  received- 
C-dn . I  700-1  I  700-1  I  700-lH 


500-1 
1000-1 U 
1000-2 
1000-2 


Procedure  turn  E  side  of  ers,  143°  Outbnd,  323°  Inbnd,  2000'  within  10  miles. 

Minimum  idtitude  over  QO  VOR  on  final  approach,  2000'. 

Crs  and  distance,  QO  VOR  to  airport,  323°— 12.3  miles;  Island  Int  to  airport,  323° — 4.5  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  12.3  miles  after  passing  QO  VOR,  climh  to  2700'  on 
QO  VOR  R-323  and  proceed  to  Oak  Int  or,  when  directed  by  ATC,(1)  make  right-climbing  turn  to  2000'  and  return  to  Windsor  V'OR.or  (2)  m^e  right-climbing  turn  to  2000* 
and  proceed  direct  to  QO  LFR. 

Air  Cabbikr  Note:  Sliding  scale  not  authorized. 

@300-1  takeoff  authorized  Runway  33L.  ' 

MSA  within  25  mUes  of  facility:  000°-090°— 1900';  090°-180°— 1800';  180° -270°— 2400';  270°-360°— 2800'. 

City,  Detroit;  State,  Mich.;  Airport  Name,  Detroit  City;  Elev.,  626';  Fac.  Class.,  BVOR;  Ident.,  QO;  Procedure  No.  1,  Amdt.  Orig.;  Eff.  Date,  19  Dec.  64,  or  upon  relocation 
^  of  QQ  VOR 

PROCEDURE  CANCELLED,  EFFECTIVE  19  DEC.  1964,  OR  UPON  RELOCATION  OF  QG  VOR. 

City,  Detroit;  State,  Mich.;  Airport  Name,  Detroit  City;  Elev.,  626';  Fac.  Class.,  BVOR;  Ident.,  QO;  Procedure  No.  2,  Amdt.  3;  Eff.  Date,  15  Feb.  64;  Sup.  Amdt.  No.  2; 
-  Dated,  23  Nov.  63 


Troy  Int  . . . 

Oak  Int  (final) _ _ _ 

Direct _ 

2300 

T-dn* . 

500-1 

i 

500-1  I 

Belle  Int . 

Oak  Int _ _ 

Direct.. . . 

2700 

C-dn . 

700-1 

700-1 

A-dn. . 

1 

800-2 

800-2  1 

506-1 
700-1' i 
800-2 


Procedure  turn  N  side  of  crs,  323°  Outbnd,  143°  Inbnd,  2700  within  10  miles  of  Oak  Int. 

Minimum  altitude  over  Oak  Int  on  final  approach  crs,  2300'. 

Crs  and  distance.  Oak  Int  to  airoort,  143°— 5.1  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  5.1  miles  after  passing  Oak  Int,  climb  to  '2000'  and 
proceed  direct  to  QQ  VOR  or,  when  directed  by  ATC,  (1)  climb  to  2000'  and  proceed  direct  to  QG  LFR,  or  (2)  make  climbing  left  turn  to  2700  and  proceed  to  Oak  Int  via 
QQ  VOR  R-323.  < 

Note:  Dual  VOR  req^ulred. 

AiB  Cabbieb  Note:  Sliding  scale  not  authorized.  \ 

*300-1  takeoff  auth<»1zed  on  Runway  33L  only. . 

MSA  within  25  mUes  of  fecility:  000°-090°— 1900';  090°-180°— 1800';  180°-270°— 2400';  270°-360°— 2800'. 

City,  Detroit;  State,  Mich.;  Airport  Name,  Detroit  City;  Elev.,  626';  Fac.  Class.,  BVOR;  Ident.,  QQ;  Procedure  No.  2,  Amdt.  Orig.;  Eff.  date,  19  Dec.  64,  or  upon  relocation  of 

QQ  VOR 


T-dn* 

300-1 

300-1 

C-dn _ 

500-1 

500-1 

A-dn 

800-2 

800-2 

200-M 

600-lH 

800-2 


Procedure  turn  W  side  of  crs,  007°  Outbnd,  187°  Inbnd,  2800'  within  10  miles.  ^ 

Minimum  altitude  over  facility  on  final  approach  crs,  2000'.  « 

Crs  and  distance,  facility  to  airport,  187°— 2.0  miles. 

If  visual  contact  not  establisheoRpon  descent  to  authwizod  landing  minimums  or  if  landing  not  accomplished  within  2.0  miles  after  passing  EAU  VOR,  climb  to  2800'  on 
R-254  within  10  miles.  \ 

Note:  Final  approach  from  holding  pattern  at  the  VOR  not  authorized.  Procedure  turn  required. 

*Wben  weather  is  less  than  1000-1,  aircraft  departing  Runway  14,  make  left-climbing  turn  to  2000'  on  R-103  EAU  VOR  and  aircraft  departing  Runway  22  make  right- 
climbing  turn  to  2000'  on  R-235  prior  to  departing  southbound  due  to  1360'  tower  2.2  miles  SE  and  1847'  tower  3.6  miles  8SE  of  airport. 

MSA  within  26  miles  of  facility:  000°-090°— 2600';  090°-180°— 2900';  180°-270°— 2600';  270°-360°— 2800'. 

City,  Eau  Claire;  State,  Wis.;  Airport  Name,  Eau  Claire  Municipal;  Elev.,  887';  Fac.  Class.,  BVOR;  Ident.,  EAU;  Procedure  No.  1,  Amdt,  10;  Eff.  Date,  19  Dec.  64;  Sup. 

Amdt.  No.  9;  Dated,  13  June  64 


PROCEDURE  CANCELLED,  EFFECTIVE  8  FEB.  1962. 

City,  Hawi;  State,  Hawaii;  Airport  Name,  Upolu  Point;  Elev.,  96';  Fac.  Class.,  BVOR;  Ident.,  UPP;  Procedure  No.  I,  Amdt.  4;  Eff.  Date,  3  Jan.  59;  Sup.  Amdt.  No.  3: 

Dated,  3  Nov.  56 


Stanford  FM. 


LWT-VOR . 

Direct 

6000 

T-dn  ,  . . 

300-1 

300-1 

C-dn . 

400-2 

600-2 

8-dn  Runway  7. 

400-1 

400-1 

A-dn... . . 

800-2 

800-2 

206-H 

600-2 

406-1 

800-2 


Procedure  turn  S  side  crs,  271°  Outbnd,  091°  Inbnd,  6000'  within  10  miles. 

Minimum  altitude  Over  ^ility  on  final  approach  crs,  5700'. 

Crs  and  distance,  facility  to  airport,  072°— 6.4  miles.  . 

If  visual  contact  not  establishea  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  6.4  mUes  after  passing  LWT  VOR,  turn  right,  cumo 
to  6000'  on  R-271  within  10  miles  of  the  VOR. 

Other  change:  Deletes  transition  from  Lewiston  LFR. 

Note:  Night  takeoffs  and  landings  not  authorized  Runways  12-30. 

M  SA  within  26  miles  of  the  facility:  000°-090°— 7500';  090°-180°— 9800';  180°-270°— 8600';  270°-360°— 6000'. 

City,  Lewiston;  State,  Mont.;  Airport  Name,  Lewiston;  Elev.,  4197';  Fac.  Class.,  BVOR;  Ident.,  LWT;  Procedure  No.  1,  Amdt.  4;  Eff.  Date,  19  Dec.  64;  Sup.  Amdt.  No.  3, 

Dated,  6  Aug.  60 
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TOR  Stardasd  Inbtsombmt  Appboach  Pbocbdou — COBtliniCd 


Trensltloo  ^ 

OeOlni 

1 

1 

1 

1 

Wtam— 

To- 

Ooum  and 
dlstaaoe 

Minimum 

altitude 

Oeet) 

Ocndlthm  , 

2-englne  or  less 

More  than 
2-engine, 
more  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

T-d _ 

C-d. . 

A-d. . 

If  Richwood  Int 
plies:  1 

C-d. . 

800-1 

1000-2 

NA 

received  the 

600-1 

NA 

NA 

NA 

following  n 
NA  1 

NA 

NA 

NA 

itnlTTiiiTn  ap- 

NA 

Prooedore  tom  not  authorized.  Radar  Tectorlng  authorized  in  accordance  with  ^>proTcd  Philadelphia  radar  patterns  or  descent  to  2000'  in  OOD  VOB  holding  pattern, 
Vfniniitfi  left  turns,  031*  Inbnd. 

Miniuiuxn  altitude  over  iacility  on  final  approach  crs  2000'. 

Cis  and  distance,  facility  to  airport,  086®— 10.3  miles. 

Crs  and  distance,  Hichwood  Int  to  airport,  056®— 3.7  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  10.3  miles  after  passing  OOD  V OR  or  3.7  mIImi  after 
passing  Hichwood  Int,  make  right-climbing  turn  to  2000',  returning  to  OOD  V OR.  Hold  S W,  1-minute  left  turns,  031®  inbnd. 

Caution:  Radio  tower  1054'  5.5  miles  SE  of  airport. 

Notes:  (1)  Night  operations  not  authorized.  (2)  maintain  1100'  until  passing  Richwood  Int. 

MSA  within  28  miles  of  the  facility:  000®-090®— 2000';  080®-180®— 1600';  180®-270®— 1600';  270®-360®— lOW. 

City.  Pitman;  State,  N.J.:  Alrpmt  Name,  Pitman;  Elev.,  100';  Fac.  Class.,  BVOR;  Ident.,  OOD;  Procedure  No.  1,  Arndt.  1;  Eli.  Date,  19  Dee.  64;  Sup.  Arndt.  No.  Orig.; 

Dated,  28  Nov.  64 


RVM  VOB  _  .  .  .  _ 

Eeego  Int. 

Direct _ 

2700 

T-dn . 

800-1 

300-1 

200-H 

60O-l>i 

500-1 

pTK  VOR  _  _ 

Keego  Int 

Direct _  _ _ _ 

2700 

r-dn 

500-1 

500-1 

Keego  Int  (final). 

Dind _ 

2400 

B-dn-27 _ 

500-1 

500-1 

A-dn® . 

NA 

NA 

NA 

. 

' 

Procedure  turn  N  side  of  final  approach  crs  115®  Outbnd,  295®  Inbnd,  2700'  within  10  miles  of  Eeego  Int. 

Minimum  altitude  over  Keego  Int  on  final  approach  crs  2400'. 

Crs  and  distance,  Keego  Int  to  airport,  295° — 4.3  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.3  miles  after  passing  Eeego  Int,  chmb  to  2700'  on 
PTK  R-115  and  proceed  to  PTE  VOR. 

Other  changes;  Deletes  transitions  from  Dyke  Int  and  MBS  RBn. 

*8^2  alternate  minimums  autliori  'ed  for  air  carriers  with  approved  weather  reporting  service. 

MSA  within  25  miles  of  iacility:  000®-000®— 2500*;  000®-180°— 2800';  180®-270®— 2600';  270®-360®— 2300'. 

City,  Pontiac;  State,  Mich.;  Airport  Name,  Pontiac  Municipal;  Elev.,  974';  Fac.  Class.,  BVOR;  Ident.,  PTE;  Procedure  No.  2,  Arndt.  1;  £11.  Date,  19  Dec.  64;  Sup.  Arndt. 

No.  Orig.;  Dated.  23  May  64 

4.  By  amending  the  following  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  97.13  to  read: 

Tebminal  VOR  Standard  Instrcmbnt  Appbuach  Pbocbdcrb 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSB.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  diflerent  procedure  for  such  airport  authorize  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 
more  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

BZN  RBN _ 

BZN  VOR  .  _ 

Direct . 

6500 

T-dn% 

300-1 

300-1 

300- 

(3-dnir . . 

700-1 

700-1 

700-1)4 

, 

A-dn...., _ 

800-2 

800-2 

800-2 

Procedure  turn  N  side  of  crs,  259®  Outbnd,  079®  Inbnd,  6500'  within  10  miles.  Nonstandard  due  to  high  terrain  S. 

Facility  on  airport. 

Minimum  altitude  over  facility  on  Anal  approach  crs,  5200'. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0.0  miles  of  VOR,  make  left-climbing  tom  to  6500' 
on  R-259  within  10  miles  of  BZN  VOR. 

Notes:  (1)  Sliding  scale  not  authorized,  (2)  final  approach  from  holding  pattern  at  the  VOR  not  authorized— procedure  turn  required,  (3)  night  takeoffs  and  landings  not 
Mtborlzed  Runways  5-21. 

%Takeoff  all  runways:  Aircraft  departing  southeastbound,  climb  in  a  left,  1-mlnute  pattern  on  the  250®  radial  of  the  VOR  or  the  259®  magnetic  bearing  from  the  BZN  RBN 
to  depart  the  facility  on  crs  at  9300'  or  above. 

MSA  within  25  mUes  of  the  faciUty;  045®-135®— 10,800';  136®-225®— 11,500';  226®-315®— 7800';  315®-045®— 10,700. 

City,  Bozeman;  State,  Mont.;  Airport  Name,  Gallatin  Field;  Elev.,  4461';  Fac.  Class.,  BVOR;  Ident.,  BZN;  Procedure  No.  TerVOR  (R-359),  Arndt.  2;  Eff.  Date,  19  Dec.  64; 

Sup.  Arndt.  No.  1;  Dated,  0  June  62 


Lakeside  Int _  -■ 

AD.*?  VOR 

2000 

T-dn _ 

300-1 

800-1 

200- )4 

500-1)4 

400-1 

dal  VOR..  . 

AD.*!  VOR 

2000 

C-dn  _ 

400-1 

600-1 

Trinity  Fork  Int 

ADS  VOR _ 

Direct 

2100 

8-dn-18 . 

400-1 

400-1 

DaSoto  Int 

ADS  VOR 

Direirt 

2800 

A-dn  _ 

800-2 

800-2 

800-2 

— 

Radar  vectoring  authorized  in  accordance  with  approved  patterns. 

Procedure  turn  E  side  crs,  358®  outbnd,  178®  Inbnd,  2000'  within  10  miles. 

Minunum  altitude  over  ^ility  on  final  approach  era,  2000';®  over  Higbline  Int,  1100'. 

^rs  and  distance,  facility  to  airport,  178®— 7.1  miles;  Highline  Int  to  wrport,  178®— 2.3  miles. 

contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  aecomplisbed  within  7A  mflas  altar  paashig  ADS  VOR,  tom  left,  proceed 
ttaettoDAL  VOR,climblnrto2000r 

note;  Dual  operating  VOR  equipment  or  radar  service  required  to  execute  this  procedure, 
to  1100'  authorized  after  passing  ADS  VOR. 

MSA  within  25  miles  of  facility:  000®-090®— 2^;  090®-180®— 2000';  180®-270®-6400';  270®-360®— 2200'. 

City,  DaUas;  SUte,  Tex.;  Airport  Name,  Dallas  Love  Field;  Elev.,  485';  Fac.  Class.,  L-B VOR;  Ident.,  ADS;  Procedure  No.  TerVOR-18,  Arndt.  10;  Eff.  Date,  19  Dec.  64; 

Sup.  Arndt.  No.  9;  Dated,  30  May  64 
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RULES  AND  REGULATIONS 


TuMIHal  VOB  Btahdabd  iMBnuHiNT  APPROACH  Proceddrc—  Continued 


Transition 

i 

Ceiling  and  visibility  minimums 

Prom— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Ctmdltion 

2-englne  w  less 

More  than 
2-englne, 
more  than 
66  knots 

66  knots 
or  less 

1 

More  than 
661mot8 

Dillon  VOR . 

Direct . . 

8600 

T-dn% . 

1000-1 

1000-1 

NA 

C-dn . 

1000-1 

1000-1 

NA 

— 

A-dn . 

1600-2 

1600-2 

NA 

Procedure  turn  W  side  on,  007°  Outbnd,  187°  Inbnd,  8000'  within  12  miles. 
Minimum  altitude  over  facility  on  final  approach  on,  6300'. 


racuiv/  uu  wriKrAt. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  within  0.0  mile  of  VOR,  turn  right,  climb  to  8600'  in  al- 
minnte,  right-hand  pattern,  007°  Outbnd,  187°  Inbnd  on  t^  Dillon  COR. 

Notes:  (1)  Night  takeoffs  and  landings  authorized  on  Runways  16-34  only,  (2)  final  approach  from  holding  pattern  at  the  VOR  not  authorized.  Procedure  turn  required. 
%TakeofI  all  runways:  Climb  to  9600'  in  a  1-mlnute,  right-hand  pattern  on  the  DLN  VOR  007°  RAD  or  the  006°  magnetic  bearing  from  the  DLN  Rbn  prior  to  departing 
on  crs. 

MSA  within  26  mUes  of  the  tocUity:  000°-090°— 10,900';  090°-180°— 11,000';  180°-270°— 11,600';  270°-360°— 12,200'. 

City,  Dillon;  State,  Mont.;  Airport  Name,  Dillon;  Kiev.,  6238';  Fac.  Class.,  BVORTAC;  Ident^  DLN;  Procedure  No.  TerVOR  (R-007),  Amdt.2;  Eff.  Date,  19  Dec.64;Sup. 

Arndt.  No.  1;  Dated,  16  June  63 


PROCEDURE  CANCELLED,  EFFECTIVE  19  DEC.  1964. 

City,  Oxnard;  State,  Calif.;  Airpwt  Name,  Oxnard-Ventura  County;  Elev.,  43';  Fac.  Class.,  VOR;  Ident.,  OAF;  Procedure  No.  TerVOR-7,  Arndt.  Orig.;  Eff.  Date,  11  Mar.  61 


PROCEDURE  CANCELLED,  EFFECTIVE  19  DEC.  1964. 

City,  Oxnard;  State  .Calif.;  Airport  Name  , Oxnard-Ventura  County;  Elev.  ,43'  jFac.  Class.,  VOR;  Ident.,  OAF;  Procedure  No.  TerVOR  R-066,  Arndt.  Orig.;  Eff.  Date,  11 

Mar.  61 

5.  By  amending  the  following  instrument  landing  system  procedures  prescribed  in  S  97.17  to  read: 

ILS  Standard  Instbuubnt  Approach,  Pbocbduri 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  wUcb  are  in  statute  miles. 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airpOTt  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimums 

- 

Course  and 
distance 

Minimiim 

2-engine  or  less 

More  than 
2-engine, 
more  than 
65  knots  ~ 

From— 

.  To- 

altitude 

(feet) 

Condition 

66  knots 
or  less 

More  than 
66  knots 

Int  of  FLW  R-020  and  BFL  localizer 

Direct  . .  _  _ 

4000  1 

T-dn% 

300-1 

300-1 

200-H 

PTV  VOR . 

B  C 

Int  of  PTV  R-183  and  BFL  localizer 

Direct _ _ 

3000 

C-dn . 

600-1 

600-1 

600-lH 

Int  of  BFL  R-322  and  PTV  B-183 _ 

B  C 

Int  of  PTV  R-183  and  BFL  localizer 

Direct  _ 

3000 

S-dn-12L . 

400-1 

400-1 

400-1 

Int  of  FLW  R-020  and  BFL  localizer  B.C„ 

B.C. 

Lnrdo  Tnt  (Ann]) _ 

Direct 

2000 

A-dn  _ 

800-2 

800-2 

800-2 

Int  of  PTV  R-183  and  BFL  localizer  B.C.. 

Lerdo  Int  (final) . 

Direct . 

2000 

Procedure  turn  not  authorized. 

Minimum  altitude  over  Lerdo  Int  on  final  approach  crs  2000'. 

Crs  and  distance,  Lerdo  Int  to  airport,  119° — 4.6  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.6  miles  after  passing  Lwdo  Int,  climb  straight  ahead 
to  1600'  within  6  miles,  turn  right,  climb  via  localizer  crs  to  Lerdo  Int  at  3000'. 

Note:  When  authorized  by  A'TC,  DME  may  Im  used  at  9  miles  from  BFL  VOR  at  3000'  from  BFL  R-121  C  W  R-362  to  position  aircraft  on  BFL  R-206  localizer  back  crs 
for  a  straight-in  approach  with  the  elimination  of  the  procedure  turn. 

%E  and  southbound  (016°  through  210°)  IFR  departures  must  comply  with  published  Bakersfield  SIDs. 

City,  Bakersfield;  State,  Calif.;  Airport  Name,  Meadows  Field;  Elev.,  488';  Fac.  Class.,  ILS;  Ident.,  I-BFL;  Procedure  No.  ILS-12L  (Back  Course),  Arndt.  1;  Eff.  Date, 

19  Dec.  64;  Sup.  Arndt.  No.  Orig.;  Dated,  6  Dec.  64 


Salem  VOR _ _ _ 

LOM  _  _  _ 

Direct _ 

2600 

T-dn* . 

300-1 

300-1 

200-yi 

YIP  LOM . 

LOM  _  _  _ 

Direct _ 

2200 

O-dn _ 

400-1 

600-1 

600-lH 

Creek  Int  . . . 

LOM  (final) 

Direct  .  . 

1900 

8-dn-gT,°»$  . 

200 

200-H 

Carleton  VOR _ 

LOM  (final)  .  y _  _ 

Via  CRL  R-OlO 

1900 

S-dn-gR«„ _ 

400-i‘ 

400-1 

400-1 

and  Locers. 

A-dn . . . 

600-2 

600-2 

600-2 

Dundee  Int _ _ _ _ _ 

LOM  __  _ 

Direct 

2200 

— 

Dundee  Int _ _ 

Creek  Int  .  .  .  _ 

Via  CRL  R-260... 

2200 

1 

- 

_ 

Radar  vectoring  authorized  in  accordance  with  approved  patterns. 

Procedure  turn  E  side  of  crs,  212°  Outbnd,  032°  Inond,  2200'  within  10  miles. 

Minimum  altitude  at  glide  slope  interception  Inbnd,  1900'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  LOM,  1811'— 4.2  miles;  at  LMM,  841'— 0.6  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished,  make  left-climbing  turn  to  2700'  and  proceed  to  Ford  Rim 
or,  when  directed  by  ATO,  climb  to  ^00'  and  proceed  to  Park  Int  via  (JQ  VOR  R-268. 

Note:  Aircraft  executing  missed  approach  may,  after  being  reidentifled,  be  radar  controlled. 

$400-3/4  required  when  glide  slope  not  utilised. 
fCrs  and  distance,  OM  to  Runway  3R,  039°— 6.0  miles. 

*Runway  visual  range  of  2600'  authorized  for  takeoff  in  lieu  of  200-)^  when  200-14  is  autbwized,  providing  high-intensity  runway  lights  are  in  satisftotory  operating 
condition. 

**Ronway  visual  range  2600'  also  authorized  for  landing  on  Runway  8L;  provided  that  all  components  of  the  ILS,  high-intensity  runway  lights,  approach  Ugn^ 
condenser  discharge  flashers,  outer  compass  locator,  and  all  related  airborne  equipment  are  operating  satisfactwy.  Descent  below  the  auth<»1zed  landing  minimum  altitude  ■ 
of  839'  shall  not  be  made  unless  visual  contact  with  the  approach  lights  has  been  established  or  the  aircraft  is  clear  of  clouds. 

City,  Detroit;  State,  Mich.;  Airport  Name,  Metropolitan  Wayne  County;  Elev.,  639';  Fac.  Class.,  ILS;  Ident.,  I-DTW;  Procedine  No.  ILS-3L-R,  Arndt.  11;  Eff.  Date, 

19  Dec.  64;  Sup.  Arndt.  No.  10;  Dated,  29  Aug.  64 

\  "N 
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ILS  Standabd  Imbtbombnt  Avpboach  Pbocboubi — Continued 


✓ 

Transition 

OeQlng  and  visibility  minimntn« 

From— 

} 

To— 

Course  and 
distance 

Mlnlmnni 

altitude 

(feet) 

Oondltlim  ' 

S-englne  or  loss 

More  than 
2-engine, 
more  than 
06  Imots 

66  knots 
(Hr  less 

More  than 
06  knots 

Ford  Int  or  Ford  RBn  (final) ,  - 

Direct _  .  _ .  _  _ . 

1700 

T-dn 

300-1 

300-1 

200-94 

Ford  Int  or  Ford  RBn.. _ _ 

Direct.  .  .  _ 

2700 

C-dn 

600*1 

600-1 

666-1^ 

Ford  Int  or  Ford  RBn  . 

Direct  . .  _ 

2700 

S-dn-23  L-R* _ 

400-1 

400-1 

■  400-1 

Ford  Int  or  Ford  RBn  .  _ .  .  _  _  _ 

Direct  _ 

2700 

A-dn 

800-2 

800-2 

800-2 

Ford  Int  or  Ford  RBn  _ _ 

Direct  .  ..... 

2700 

Rouge  Int _ _ _ 

Direct _ 

2700 

Radar  transitions  authorised  in  accordance  with  approved  procedures. 

Procedure  turn  N  side  of  crs,  060°  Ontbnd  J230°  Inbnd,  2700'  within  10  miles. 

Minimum  altitude  over  Ford  Int  or  Ford  BBn,  1700'. 

Crs  and  distance,  Ford  Int  or  Ford  RBn  to  Runway  23L,  230°— 3.9  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.9  miles  after  passing  Ford  Int/RBn,  climb  to  2400' 
proceed  to  YIP  LOM  w,  when  directs  by  ATC,  climb  to  2400',  proc^  to  CRL  VOR. 

CAunoN:  TV  tower  174^  16  miles  NE  of  Ford  Int. 

Notes:  (1)  Aircraft  executing  missed  approach  may,  after  being  reidentifled,  be  radar  controlled;  (2)  Final  approach  from  holding  pattern  not  authorized,  procedure  turn 
required. 

Other  changes:  Deletes  transitions  from  Belle  and  Dix  Int. 

*400-?4  authorized,  except  turbojet  aircraft,  with  operative  high-intensity  runway  lights. 

City,  Detroit;  State,  Mich.;  Airport  Name,  Willow  Run;  Elev.,  716';  Fac.  Class.,  ILS:  Ident.,  I-YIP;  Procedure  No.  ILS-23  R  and  L  (Back  Course),  Arndt.  6;  EfI.  Date, 

19  Dec.  64;  Sup.  Arndt.  No.  6;  Dated  10  Oct.  64 


GOO  VOR . 

Cherokee  Int _ _ 

Direct  _ _ _ 

1900 

T-dn 

300-1 

300-1 

Tatum  Int _ 

A8L  R-222 . 

1900 

n-dn 

400-1 

600-1 

Int  GOO  R-083  and  A8L  R-222 . 

Tatum  Int _ 

ASI,  IU229 

1900 

8-dn-31# . 

400-1 

400-1 

Tatum  Int _ 

A  81.  Tl.-'Hn 

2100 

A-dn  .. 

800-2 

800-2 

Cherokee  Int  (finali 

Direct _ 

1400 

200-Ji 

600-1)4 

400-1 

800-2 


Procedtu^  turn  E  side  of  crs,  126°  Outbnd,  306°  Inbnd,  1900'  within  10  miles  of  Cherokee  Int. 

No  glide  slope. 

Minimum  altitude  over  Cherokee  Int  on  final  approach  crs,  1400'. 

Crs  and  distance,  Cherokee  Int  to  airport,  306° — 4.6  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.6  miles  after  passing  Cherokee  Int.  climb  to  2000' 
on  NW  crs  OGQ  ILS  within  20  miles. 

Caution:  644'  tower  6  miles  N  W  of  airport;  870'  tower  9  miles  WS  W  of  alrpiHt. 

Tatum  Int:  Int  00(1  ILS  SE  crs  (306°  Inbnd)  and  Marshall  VOR  R-222. 

#400-94  authorized,  except  for  turbojet  aircraft,  with  operative  high-intensity  runway  lights. 

City,  Longview;  State,  Tex.;  Airport  Name,  Oregg  County  Municipal;  Elev.,  366';  Fac.  Class.  JLS;  Ident.,  I-OOO;  Procedure  No.  ILS-31  (Back  Course),  Amdt.  3;  EfT.  Date. 

19  Dec.  64;  Sup  Amdt.  No.  2;  Dated,  9  Nov.  63 


Sioux  Falls  RBN... . . . 

Renner  Int 

2900 

T-dni 

300-1 

600-1 

400-1 

800-2 

300-1 

600-1 

400-1 

800-2 

20O-)i 

600-1)4 

400-1 

800-2 

Skrnx  Falls  VOR . 

Renner  Int . . . . 

Direct 

2900 

n-dn 

Baltic  Int . . . 

Renner  Int  (final) _ 

2600 

8-dn-21 

A-dn . 

Procedure  turn  N  side  of  crs,  026°  Outbn^  206°  Inbnd,  2900'  within  10  miles  of  Renner  Int. 

No  glide  slope.  Minimum  altitude  over  Renner  Int,  2600'.  No  outer  marker.  No  middle  marker. 

Crs  and  distance,  Renner  Int  to  airport,  206° — 4.2  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.2  miles  after  passing  Renner  Int.  climb  to  2700'  on 
8W  crs  ILS,  within  10  miles  of  LOM.  Return  to  LOM  and  hold  on  206°  bearing.  .  r  —o 

Note:  Procedure  authorized  only  for  those  aircraft  equipped  to  receive  VOR  and  ILS  simultaneously.  When  authorized  by  ATC,  F8D  DME  may  be  used  to  position 
aircraft  for  straight-in  approach  at  3000'  between  R-296  clowwise  to  R-360  via  9-Tnile  DME  arc  with  the  elimination  of  procedure  turn. 

#300-1  required  for  takeoff  Runway  16. 

City,  Sioux  Falls;  State,  8.  Dak.;  Airport  Name,  Joe  Foss  Field;  Elev.,  1428';  Fac.  Class.,  ILS;  Ident.,  I-F8D;  Procedure  No.  IL8-21  (Back  Course),  Amdt.  6;  Eff.  Date  19 

Dec.  64;  Sup.  Amdt.  No.  4;  Dated,  16  June  63  ’  ’  .  ’ 


•> 
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6.  By  aiwaiding  the  following  radar  procedures  prescribed  in  §  97.19  to  read: 

\ 

STAKIkABO  IMSTBUMBNT  APPBOACH  PBOCBOUBB 

heAdfans.  eoumi  and  ndlah  are  macneyei  neratlatis  and  aMtades  aca  in  faat,  1C8L.  CMUnfs  an  In  feet  above  airport  alevatkui.  Dlstanoes  an  in  naatksi 
rnlha  nniwa  otharwiae  mdloated,  eaeapt  TtoibiUtlea  wbidi  an  in  atatate  mika. 

If  a  ndar  inatmmept  appro^  ia  eondacted  at  the  below  named  airport.  It  ahall  be  in  accordance  with  the  following  Instrument  procedure,  onleBa  an  approach  ia  oonducted 
In  aonordancB  with  a  dUknnt  proeednn  for  aodi  airport  anthwlaed  by  the  Adminiatrator  of  the  Federal  Avtatloo  Asenoy.  Initial  araroachea  ahall  be  made  over  apeclfled 
rootea.  Mlnimnm  alUtodefa)  ahall  correapond  with  those  eatabBabed  far  en  route  operation  In  the  particalar  area  or  aa  aet  forth  below.  Positive  IdentUloatlon  most  be  estab¬ 
lished  with  the  radar  oootrtdkr.  From  Initial  contact  with  radar  to  final  authorised  Undlny  mtnlmoma,  the  instraotions  of  the  radar  controller  ^  mandatory  except  when 
(A)  viaiial  contact  la  eatabUshed  on  final  approatdi  at  or  befon  desoenvto  the  antboriaed  landtag  mtaimoms,  or  (B)  at  pilot’s  discntion  if  it  appears  desinble  to  discontinue 
the  appraadi.  eaeapt  when  the  radar  ooatroUsr  may  direct  otherwise  prior  to  final  apptoa^  a  mtesed  approach  shall  be  exeonted  as  iwovlded  b^w  whtm  (A)  oommantaktion 
on  final  approadi  Is  lost  for  mon  than  5  seconds  during  a  preciskm  approach,  or  for  more  than  SO  seconds  during  a  snrveiUanoe  approach;  (B)  directed  by  radar  oontroller- 
(C)  vtonal  contact  ia  not  estabhebed  upon  descent  to  antborlsed  landing  mtaimoms;  or  (D)  if  landtag  is  not  aooompUshed. 


Transition 


From— 


To- 


Oourae  and 
distance 


Mlnimnm 

altitude 

(feet) 


Ceiling  and  visibility  mtaimums 


Condition 


2-engtae  or  less 


6S  knots 
or  lesa 


More  than 
66  knots 


More  than 
a-englne, 
more  thu 
66  knots 


000*. . 


360*. 


ao  miles. 


2000 


Surveillance  apivoaoh 


T-dn** _ 

C-dn„„ . . 

S-dn-lS,  %|  18, 

31#  $ . . 

A-dn, . . 


300-1 

400-1 


400-1 

800-2 


Precision  approach 


T-dn**„v.. 
S-dn-13##.. 
A-dn. _ 


300-1 

200-H 

600-2 


300-1 

600-1 


400-1 

800-2 


300-1 

300-M 

600-3 


200-4 

50O-1H 

400-1 

800-2 


300-4 

200-4 

600-3 


If  visual  contact  not  established  upcm  descent  to  aotborixed  landing  mlnimums  or  if  landing  not  accomplished— Runways  13,  31,  and  18:  Climb  to  2000'  on  runway  heading 
within  10  miles  or,  when  directed  by  ATC,  Runway  13  and  18:  Turn  left,  climb  to  2000'  and  proceed  to  DAL  VOR.  'Runway  31:  Turn  right,  climb  to  2000'  and  proceed  to 
DAL  VOR. 

Caution:  605'  tank  1.7  miles  BE  of  Runway  31.  1044'  building  3.9  miles  SE  of  Runway  31  on  centerline. 

*Rsdar  control  will  provide  1000'  vertical  dearance  within  a  3-nule  radius  from  radio  TV  towers  1108'  20  mUes  N,  2349'  16  miles  SB  W,  1230'  10  miles  NKW  of  airport,  buildings 
1006'  4.2  milee  B8E.  .  b 

f  Maintain  at  least  1400'  untQ  3.6  miles  from  the  approach  end  of  Runway  31  and  1000'  until  1.4  miles  from  the  approach  end  of  Rimway  31. 

##Ronway  visual  range  2600'  also  authorized  for  landing  on  Runway  13;  provided  that  all  components  of  the  PAR^igh-intensity  runway  lights,  approach  lights,  condenser- 
discharge  Hashers,  outer  compass  locator  and  all  related  airborne  equipment  are  in  satisfactory  operating  condition.  Descent  below  686'  sht^  not  M  ni^e  iiniB.<g  visual  contact 
with  approach  lights  has  been  established  or  the  aircraft  is  clear  of  clouds. 

**Kunway  visual  range  2600'  also  authorized  for  takeoff  on  Runway  13  in  lieu  of  200-4  whm  200-4  is  authorized;  providing  hlgh-lntensity  runway  lights  are  operational. 
%400-4  authorized,  except  for  turbojet  aircraft,  with  operative  ALB  and  high-intensity  runway  lights. 

$400-4  authorized,  except  for  turbojet  aircraft,  with  operative  high-intensity  runway  lights. 

City,  Dallas;  Btate,  Tex.;  Airport  Name,  Dallas  Love  Field;  Elev.,  485';  Fac.  Class,  and  Ident.,  Dallas  Radar;  Procedure  No.  1,  Arndt.  10;  Eff.  Date,  19  Dec.  64;  Sup.  Arndt. 

No.  9;  Dated,  30  May  64 


These  procedures  shall  become  effective  on  the  dates  specified  therein. 

(Secs.  307(c).  313(a).  and  601  of  the  Federal  Aviation  Act  of  1958;  49  n.S.C.  1348(c).  1354(a).  1421;  72  Stat.  749, 752, 775) 

Issued  in  Washington,  D.C..  on  November  13. 1964. 

O.  S.  Moore, 

Director,  Flight  Standards  Service. 

[PJl.  Etoc.  64^11855;  Piled,  Dec.  16. 1964;  8:45  a.m.l 


Chapter  V — National  Aeronautics  and 
Space  Administration 

PART  1204 — ADMINISTRATIVE 
AUTHORITY  AND  POLICY 

Subpart  5— Delegations  and 
Designations 

Determination  and  Delegation  of  Au¬ 
thority  Concerning  Granting  of 
Easements 

§  1204.503  Determination  and  delega¬ 
tion  of  authority  concerning  the 
granting  of  easements. 

(a)  Determination.  1  hereby  deter¬ 
mine  that  an  easement  will  not  be  ad¬ 
verse  to  the  interests  of  the  United  States 
if  and  to  the  extent  that  the  interest  in 
real  property  conveyed  thereunder  is  not 
required  for  a  NASA  program  and  the 
grantee’s  exercise  of  rights  under  such 
easement  will  not  interfere  with  NASA 
operations. 

(b)  Delegation  of  authority.  The 
Deputy  Associate  Administrator  for  Pro¬ 
gramming  and  the  Institutional  Direc¬ 
tors  at  NASA  Headquarters,  as  defined 
in  the  publication,  NASA  Basic  Admin¬ 
istrative  Processes  (NPC  107),  and  the 


Directors  of  field  installations  with  re¬ 
spect  to  real  property  under  their  super¬ 
vision  and  management  may.  subject  to 
the  restrictions  In  paragraph  (c)  of  this 
section,  exercise  all  of  the  authority  of 
the  National  Aeronautics  and  Space  Ad¬ 
ministration  under  the  Act  of  Congress 
approved  October  23.  1962  (40  UIS.C.  319 
to  319c) ,  including  the  authority  to  au¬ 
thorize  or  grant  on  behalf  of  the  United 
Slates,  to  a  State  or  political  subdivision 
or  agency  thereof  or  to  any  person  ap¬ 
plying  therefor,  such  easements  in,  over, 
or  upon  real  property  of  the  United 
States  controlled  by  NASA  as  will  not  be 
adverse  to  the  interests  of  the  United 
States. 

(c)  Restrictions.  Except  as  otherwise 
specifically  provided,  no  such  easement 
shall  be  authorized  or  granted  under  the 
authority  stated  in  paragraph  (b)  of  this 
section  unless: 

(1)  The  NASA  ofBcial  authorizing  or 
granting  such  easement  determines  that 
the  interest  In  real  property  to  be  con¬ 
veyed  thereunder  is  not  required  for  a 
NASA  program  and  that  the  grantee’s 
exercise  of  rights  under  such  easement 
will  not  interfere  with  NASA  operations; 
and 


(2)  Monetary  or  other  benefit,  In¬ 
cluding  any  interest  in  real  property,  is 
received  by  the  Government  as  consider¬ 
ation  for  the  granting  of  such  easement; 
and 

(3)  The  instrument  granting  such 
easement  provides — 

(i)  For  the  termination  of  the  ease¬ 
ment,  in  whole  or  in  part,  if  there  has 
been: 

(a)  A  failure  to  comply  with  any  term 
or  condition  of  the  grant;  or 

(b)  A  non-use  of  the  easement  for  a 
consecutive  two-year  period  for  the  pur¬ 
pose  for  which  granted;  or 

(c)  An  abandonment  of  the  easement; 
or 

id)  A  determination  by  a  NASA  of¬ 
ficial  authorized  to  grant  easements  that 
the  interests  of  the  national  space  pro¬ 
gram,  the  national  defense,  or  the  pub¬ 
lic  welfare  require  the  termination  of 
such  easement;  and  a  30-day  notice,  in 
writing,  to  the  grantee  that  such  deter¬ 
mination  has  been  made;  and 

(ii)  That  written  notice  of  such  termi¬ 
nation  shall  be  given  to  the  grantee,  or 
its  successors  or  assigns,  by  a  NASA  of¬ 
ficial  authorized  to  grant  easements  or 
his  designee,  and  that  termination  shall 
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be  effective  as  of  the  date  of  such  notice: 
and 

(iii)  For  any  other  reservations,  ex* 
ceptions,  limitations,  benefits,  burdens, 
terms,  or  conditions  which  either  the 
authorizing  or  granting  official  or  both 
deem  necessary  to  protect  the  Interests 
of  the  United  States. 

(d)  Deviations.  If,  in  connection  with 
a  proposed  granting  of  an  easement,  the 
Deputy  Associate  Administrator  for  Pro¬ 
gramming  or  the  cognizant  Institutional 
Director  at  NASA  Headquarters,  or  a  Di¬ 
rector  of  a  field  installation  determines 
that  a  deviation  from  the  restrictions  in 
paragraph  (c)  of  this  section  is  appro¬ 
priate,  he  may  request  authority  for  such 
deviation  from  the  Administrator,  NASA. 

(e)  Services  of  the  Corps  of  Engineers. 
In  exercising  the  authority  herein 
granted,  the  Deputy  Associate  Adminis¬ 
trator  for  Programming  and  the  Institu¬ 
tional  Directors  at  NASA  Headquarters 
and  the  Directors  of  field  installations, 
pursuant  to  the  applicable  provisions  of 
any  cooperative  agreement  between 
NASA  and  the  Corps  of  Engineers  (in 
effect  at  that  time)  may: 

(1)  Utilize  the  services  of  the  Corps  of 
Engineers,  U.S.  Army,  and 

(2)  Authorize  the  Corps  of  Engineers 
to  execute,  on  behalf  of  NASA,  grants' 
of  easements  in  real  property,  as  pro¬ 
vided  for  in  paragraph  H6  of  the  Corps 
of  Engineers-NASA  agreement  con¬ 
tained  in  NASA  Management  Instruc¬ 
tion  2-3-26. 

(42U.S.C.2473(b)(l).  (14)) 

James  E.  Webb, 
Administrator. 

(P.R.  Doc.  64-12941:  Filed,  Dec.  16,  1964; 
8:47  a.m.] 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 

Notional  Aeronautics  and  Space 
Administration 

Section  213.3348  is  amended  to  show 
the  exception  under  Schedule  C  of  the 
position  of  Confidential  Assistant  to  the 
Executive  Secretary.  Effective  upon 
publication  in  the  Federal  Register, 
paragraph  (f)  is  added  to  §  213.3348  as 
set  out  below. 

§  213.3348  National  Aeronautics  and 
Space  Administration. 

*  •  •  •  • 

(f)  One  Confidential  Assistant  to  the 
Executive  Secretary. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
S^S.C.  631,  633;  E.O.  10677,  19  PJt.  7621,  3 
CPR,  1964-1968  <3omp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 
[PR.  Doc.  64-12947;  Piled,  Dec.  16,  1964; 
8:48  am.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F— Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Lubricants  With  Incidental  Food 
Contact 

Correction 

In  F.R.  Doc.  64-12834,  appearing  at 
page  17090  of  the  issue  for  Tuesday,  Dec. 
15,  1964,  the  first  entry  in  the  “Sub¬ 
stances”  column  of  the  tabular  mate¬ 
rial  under  §  121.2553(a)(3)  should  read 
as  follows;  “Phenyl-o-  and/or  phenyl-/3- 
naphthy  lamine” . 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Ad¬ 
ministration,  Housing  and  Home 

Finance  Agency 

SUBCHAPTER  B — PROPERTY  IMPROVEMENT 
LOANS 

PART  201— CLASS  1  AND  CLASS  2 
PROPERTY  IMPROVEMENT  LOANS 

Miscellaneous  Amendments 

In  §  201.6  paragraph  (c)  is  amended 
to  read  as  follows: 

§  201.6  Eligible  loans. 

«  *  *  *  « 

(c)  Use  of  proceeds — technical  serv¬ 
ices  and  direct  costs.  The  proceeds  of  a 
loan  may  be  used  to  pay: 

(1)  The  costs  of  credit  investigation, 
not  to  exceed  $3. 

(2)  The  costs  of  architectural  and  en¬ 
gineering  services  and  the  costs  of  ob¬ 
taining  building  permits  where  such 
services  or  permits  are  directly  con¬ 
nected  with  eligible  alterations,  repairs 
or  improvements  financed  in  accordance 
with  the  regulations  in  this  part. 

*  *  «  «  * 

In  §  201.8  paragraph  (a)  (2)  is  a- 
mended  to  read  as  follows: 

§  201.8  Dealer  investigation,  approval 
and  control. 

(a)  Procedure  before  disbursement. 
*  »  * 

(2)  Completion  certificate.  Obtain  a 
completion  certificate  on  a  form  ap¬ 
proved  by  the  Commissioner,  signed  by 
the  borrower  and  by  the  person  ap¬ 
proved  by  the  insured  as  dealer.  An  in¬ 
sured  shall  not  disburse  the  proceeds  of  a 
loan  if,  as  an  inducement  for  the  con¬ 
summation  of  the  transaction,  the  bor¬ 
rower  has  been  given  or  promised  a  cash 
pasrment  or  rebate,  or  it  has  been  repre¬ 
sented  to  the  borrower  that  he  will  re¬ 


ceive  a  cash  bonus  or  commission  on 
future  sales.  In  the  absence  of  informa¬ 
tion  to  the  contrary,  the  insured  may  rely 
upon  the  dealer’s  statement  in  his  com¬ 
pletion  certificate  that  there  has  been  no 
such  cash  pa3rment,  rebate,  bonus  or 
commission.  If  there  are  two  or  more  eli¬ 
gible  borrowers  involved  in  a  transaction, 
the  signature  of  only  one  borrower  is  re¬ 
quired  on  the  borrower’s  certificate. 

•  •  *  *  * 

(Sec.  2,  48  Stat.  1246,  as  amended;  12  U.S.C. 
1703) 

Issued  at  Washington,  D.C.,  December 
11,  1964. 

Philip  N.  Brownstein, 
Federal  Housing  Commissioner. 

I  F.R.  Doc.  64-12942;  Filed,  Dec.  16,  1964; 

8:47  a.m.] 


MISCELLANEOUS  AMENDMENTS 
TO  CHAPTER 

The  following  miscellaneous  amend¬ 
ments  have  been  made  to  this  chapter: 

SUBCHAPTER  C — MUTUAL  MORTGAGE  INSUR¬ 
ANCE  AND  INSURED  HOME  IMPROVEMENT 
LOANS 

PART  203— MUTUAL  MORTGAGE  IN¬ 
SURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  B— Contract  Rights  and 
Obligations 

In  §  203.342  paragraph  (c)  is  amended 
to  read  as  follows: 

§  203.342  Recasting  of  mortgage. 

•  «  *  «  * 

(c)  Effect  of  modification.  Where  a 
mortgage  is  modified,  the  principal 
amount  of  the  mortgage,  as  modified: 

(1)  Shall  not  include  any  amounts  as¬ 
sessed  against  the  mortgagor  as  a  late 
charge;  and 

(2)  Shall  be  considered  to  be  the 
“original  principal  of  the  mortgage”  as 
the  term  is  used  in  §  203.401. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
prets  or  applies  sec.  203,  52  Stat.  10,  as 
amended;  12  U.S.C.  1709) 


SUBCHAPTER  D — RENTAL  HOUSING 
INSURANCE 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

In  §  207.26  paragraph  (c)  is  amended 
and  a  new  paragraph  (d)  is  added  to  read 
as  follows: 

§  207.26  Form  of  Contract. 

***** 

(c)  Where  a  cost  plus  form  of  contract 
is  used,  the  mortgagor  shall  submit  along 
with  its  certification  of  actual  cost  ar  cer¬ 
tification  of  the  general  contractor,  in  a 
form  prescribed  by  the  Commissioner,  as 
to  all  actual  costs  paid  for  labor,  mate¬ 
rials  and  subcontract  work  under  the 
general  contract  exclusive  of  the  build¬ 
er’s  fee  and  any  kickbacks,  rebates,  trade 
discounts,  or  other  similar  payments  to 
the  general  contractor,  the  mortgagor,  or 
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any  of  its  officers,  directors,  stockholders 
or  partners. 

(d)  Where  it  is  determined  by  the 
Commissioner  that  an  identity  of  interest 
exists  between  the  mortgagor  or  any  of 
its  officers,  directors,  stockholders  or 
partners  and  any  subcontractor,  material 
supplier,  or  equipment  lessor,  the  mort¬ 
gagor  may  be  required  by  the  Commis¬ 
sioner  to  submit  a  certification  of  actual 
cost  by  such  subcontractor,  material  sup¬ 
plier.  or  equipment  lessor,  in  a  form  pre¬ 
scribe  by  the  Commissioner,  as  to  all 
actual  costs  paid  for  labor,  materials, 
subcontracts  and  overhead  exclusive  of 
any  kickbacks,  rebates,  trade  discoimts, 
or  other  similar  pasrments  to  the  general 
contractor,  the  mortgagor,  or  any  of  its 
officers,  directors,  stockholders  or  part¬ 
ners.  Where  the  use  of  a  cost  plus  form 
of  contract  is  require  by  the  Commis¬ 
sioner,  and  it  is  determined  by  the  Com¬ 
missioner  that  an  identity  of  interest 
exists  between  the  general  contractor 
and  any  subcontractor,  material  sup¬ 
plier,  or  equipment  lessor,  the  mortgagor 
may  be  required  by  the  Commissioner  to 
submit  a  certification  of  actual  cost  by 
such  subcontractor,  material  supplier,  or 
equipment  lessor. 

(Sec.  211,  52  Stat.  23;  12  UiS.C.  1715b.  Inter¬ 
prets  or  applies  sec.  207,  52  Stat.  16.  as 
amended:  12  U.S.C.  1713) 


SUBCHAPTER  E — COOPERATIVE  HOUSING 
INSURANCE 

PART  213-~COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Require¬ 
ments — Projects 

In  §  213.35  paragraph  (b)  is  revised  to 
read  as  follows; 

§  213.35  Certificates  of  actual  cost. 

•  ♦  «  *  * 

(b)(1)  Where  a  cost  plus  form  of  con¬ 
tract  is  used,  the  mortgagor  shall  submit 
along  with  its  certification  of  actual  cost 
a  certification  of  the  general  contractor, 
in  a  form  prescribed  by  the  Commis¬ 
sioner,  as  to  all  actual  costs  paid  for 
labor,  materials  and  subcontract  work 
under  the  general  contract  exclusive  of 
the  builder’s  fee  and  any  kickbacks,  re¬ 
bates,  trade  discounts,  or  other  siinilar 
payments  to  the  general  contractor,  the 
mortgagor,  or  any  of  its  officers,  direc¬ 
tors,  stockholders  or  partners. 

(2)  Where  it  is  determined  by  the 
Commissioner  that  an  identity  of  interest 
exists  between  the  mortgagor  or  any 'of 
its  officers,  directors,  stockholders  or 
partners  and  any  subcontractor,  material 
supplier,  or  equipment  lessor,  the  mort¬ 
gagor  may  be  required  by  the  Commis¬ 
sioner  to  submit  a  certification  of  actual 
cost  by  such  subcontractor,  material 
supplier,  or  equipment  lessor,  in  a  form 
prescribe  by  the  Commissioner,  as  to  all 
actual  costs  paid  for  labor,  materials, 
subcontracts  and  overhead  exclusive  of 
any  kickbacks,  rebates,  trade  discounts, 
or  other  similar  pairments  to  the  general 
contractor,  the  mortgagor  or  any  of  its 
officers,  directors,  stockholders  or  part¬ 
ners.  Where  the  use  of  a  cost  plus  form 
of  contract  is  required  by  the  Commis¬ 
sioner.  and  it  is  determined  by  the  Com¬ 


missioner  that  an  identity  of  interest 
exists  between  the  general  contractor 
and  any  subcontractor,  material  sup¬ 
plier,  or  equipment  lessor,  the  mortgagor 
may  be  required  by  the  Commissioner  to 
submit  a  certification  of  actual  cost  by 
such  subcontractor,  material  supplier,  or 
equipment  lessor. 

***** 

(Sec.  211,  52  Stat.  23;  12  n.S.C.  1715b.  In¬ 
terprets  or  applies  sec.  213,  64  Stat.  54,  as 
amended;  12  U.S.C.  1715e) 


SUBCHAPTER  F— URBAN  RENEWAL  HOUSING 
INSURANCE  AND  INSURED  IMPROVEMENT 
LOANS 

PART  220— URBAN  RENEWAL  MORT¬ 
GAGE  INSURANCE  AND  INSURED 
IMPROVEMENT  LOANS 

In  Part  220  in  the  table  of  contents  a 
new  §  220.512  is  added  to  read  as  follows; 
Sec. 

220.512  Certificates  of  actual  cost. 

Subpart  A — Eligibility  Require¬ 
ments — Homes 
§  220.100  [Amended] 

In  the  listed  provisions  in  S  220.100  Jn- 
corporation  by  reference  the  title  to 
S  203.73  is  changed  to  “Maximum  loan 
amounts”  and  the  reference  “S  203.94 
Economic  soundness”  is  deleted. 

Subpart  C — Eligibility  Require¬ 
ments — Projects  *■ 

In  §  220.501  there  is  added  to  the  listed 
provisions  the  following; 

§  220.501  Incorporation  by  reference, 

(a)  *  •  • 

Sec. 

207.27  (Certificates  of  actual  cost. 

In  Part  220  a  new  §  220.512  is  added 
to  read  as  follows; 

§  220.512  Certificates  of  actual  cost. 

(a)  Mortgagor’s  certificate — (1)  Sub¬ 
mission  of  certificate.  The  mortgagor’s 
certificate  of  actual  cost,  in  a  form  pre¬ 
scribed  by  the  Commissioner,  shall  be 
submitted  prior  to  final  endorsement  and 
upon  completion  of  the  improvements  to 
the  satisfaction  of  the  Commissioner. 

(2)  Items  to  be  included.  The  (%r- 
tificate  shall  show  the  actual  cost  to  the 
mortgagor  of; 

(i)  ’The  cost  plus  construction  con¬ 
tract,  including  the  builder’s  fee  actually 
paid  and  approved  by  the  Commissioner; 
or  the  lump  sum  construction  contract; 
or  the  cost  of  the  (construction  of^the 
project,  where  the  mortgagor  also  suets 
as  the  general  contractor  smd  no  con¬ 
struction  contract  is  executed. 

(ii)  The  architect’s  fee. 

(iii)  The  offsite  public  utilities  and 
streets  not  included  in  subdivision  (i) 
of  this  subparagraph. 

(iv)  The  organization  and  legsd  ex¬ 
penses. 

(v)  The  other  items  of  expense  ap¬ 
proved  by  the  Commissioner. 

(3)  Items  not  to  be  included.  The 
certificate  shall  not  include  sis  suctusd 
cost  any  kickbsucks,  rebates,  trade  dis¬ 
counts,  or  other  similsu*  pa3mients  to  the 
mortgagor  or  to  any  of  its  officers,  di¬ 


rectors,  stockholders  or  psutners.  Any 
such  pa3nxient8  shall  be  deducted  from 
the  costs  determined  under  subpara¬ 
graph  (2)  of  this  psursigraph. 

(b)  Records.  ’The  mortgagor  shall 
keep  smd  maintsdn  suiequate  records  of 
all  cost  of  smy  construction  or  other 
cost  items  not  representing  work  under 
the  general  contrsu;t  and.  in  the  case  of  a 
cost  plus  contrsu:t,  shsdl  require  the 
builder  to  keep  similar  records  and,  upon 
request  by  the  Commissioner,  shall  make 
available  for  examination  such  records 
including  any  collateral  agreements. 

(c)  Certificate  of  public  accountant. 
’The  certificate  of  actual  cost  shall  be 
verified  by  an  independent  Certified 
Public  Accountant  or  independent  pub¬ 
lic  accountant  in  a  manner  acceptable 
to  the  Commissioner. 

Section  220.513  is  amended  to  read 
as  follows; 

§  220.513  Builder^g  and  sponsor's  profit 
and  risk  allowance. 

(a)  In  general.  ’The  mortgagor’s 
certificate  of  actual  cost  shall  include 
an  allowance  for  builder’s  and  sponsor’s 
profit  and  risk,  the  amount  of  which 
shall  be  depen(lent  upon  a  determina¬ 
tion  by  the  Commissioner  as  to  whether 
or  not  there  exists  an  Identity  of  interest 
between  the  mortgagor  or  any  of  its 
officers,  directors,  stockholders  or  part¬ 
ners  and  the  general  contractor. 

(b)  Identity  of  interest  cases.  Where 
an  identity  of  interest  exists,  a  builder’s 
and  sponsor’s  profit  and  risk  allowance 
shall  be  included  in  lieu  of  the  builder’s 
fee  provided  in  S  220.512(a)  (2)  (i).  This 
allowance  shall  be  10  percent  of  the 
actual  cost  computed  in  accordance  with 
§  220.512(a)  excluding  the  following 
items; 

(1)  Any  builder’s  fee  actually  paid 
and  approved  by  the  Commissioner. 
(’This  fee  shall  be  paid  out  of  the 
builder’s  and  sponsor’s  profit  and  risk 
allowance.) 

(2)  The  cost  of  the  land  or  any  amount 
paid  lor  a  leasehold. 

(3)  The  value  of  the  land  and  im¬ 
provements  prior  to  repair  or  rehabili¬ 
tation  plus  the  amount  of  the  mortgage 
proceeds  used  to  refinance  any  outstand¬ 
ing  indebtedness  on  the  property  where 
the  mortgage  involves  the  financing  of 
repair  or  rehabilitation. 

(c)  Nonidentity  of  interest  cases. 
Where  no  identity  of  interest  exists,  a 
sponsor’s  profit  and  risk  allowance  shall 
be  included.  This  allowance  shall  be 
10  percent  of  the  actual  cost  computed 
in  accordance  with  !  220.512(a)  exclud¬ 
ing  the  following  items; 

(1)  ’The  amounts  paid  by  the  mort¬ 
gagor  under  the  construction  contract. 

(2)  The  cost  of  the  land  or  any  amount 
paid  for  a  leasehold. 

(3)  ’The  vsdue  of  the  land  and  im¬ 
provements  prior  to  repair  or  rehabili¬ 
tation  plus  the  amoimt  of  the  mortgage 
proceeds  used  to  refinance  any  outstand¬ 
ing  indebtedness  on  the  property  where 
the  mortgage  involves  the  financing  of 
repair  or  rehabilitation. 

(Sec.  211,  52  Stat.  23;  12  UJS.C.  1715b.  In¬ 
terpret  or  apply  sec.  220,  68  Stat.  696,  as 
amended;  12  n.S.C.  1716k) 
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SUBCHAPTER  G— HOUSING  FOR  MODERATE 
INCOME  AND  DISPLACED  FAMILIES 

221— LOW  COST  AND  MOD¬ 
ERATE  INCOME  MORTGAGE  IN¬ 
SURANCE 

In  Part  221  in  the  table  of  contents 
Che  headings  of  the  pertinent  sections 
are  amended  and  a  new  S  221.550a  is 
added  as  follows: 

221.632^  Supervision  applicable  to  limited 
distribution  mortgagors. 

221.550  Certificate  of  actual  cost — con¬ 

tents  in  general. 

221.550a  Certificate  of  actual  cost — builder’s 
and  sponsor’s  profit  and  risk 
allowance. 

221.551  Contractor’s  certification. 

Subpart  C — Eligibility  Requirements — 
Moderate  Income  Projects 

In  §  221.510  the  introductory  text  and 
subdivisions  (ii)  and  (iii)  of  paragraph 

(a)(2).  the  heading  of  paragraph  (c), 
and  the  introductory  text  and  subdivision 
(iii)  of  paragraph  (d)  (2)  are  amended 
to  read  as  follows: 

§  221.510  Eligible  mortgagors. 

G  «  •  •  * 

(a)  Nonprofit  and  builder -seller  mort¬ 
gagor.  *  *  * 

(2)  The  builder-seller  mortgagor  shall 
be  a  special  type  of  limited  distribution 
mortgagor,  meeting  the  qualifications  of 
paragraph  (c)  of  this  section,  which  is 
organized: 

*  «  *  «  * 

(ii)  To  operate  the  project  until  the 
conveyance  to  the  nonprofit  mortgagor, 
subject  to  special  controls  and  require¬ 
ments  of  the  Commissioner  as  to  rents, 
charges,  rates  of  return  and  method  of 
operation. 

(iii)  To  operate  the  project,  in  the 
event  of  failure  to  convey  to  a  nonprofit 
mortgagor  at  final  endorsement,  or 
within  such  additional  period  as  may 
be  agreed  to  in  writing  by  the  Commis¬ 
sioner.  as  a  limited  distribution  mort¬ 
gagor  subject  to  the  supervision,  controls 
and  requirements  prescribed  by  the  Com¬ 
missioner  for  such  mortgagor. 

•  *  *  *  « 

(c)  Limited  distribution  mortgagor. 

•  •  G 

(d)  Cooperative  and  investor  sponsor 
mortgagors.  •  *  * 

(2)  The  investor  sponsor  mortgagor 
shall  be  a  special  type  of  limited  dis¬ 
tribution  mortgagor  approved  by  the 
Commissioner  which  is  organized  to: 

***** 

(iii)  Operate  the  project,  in  the  event 
of  failure  to  convey  to  a  cooperative 
mortgagor  within  the  two-year  period 
as  a  limited  distribution  mortgagor  sub¬ 
ject  to  the  controls  and  requirements  of 
the  Commissioner. 

***** 

hi  §  221.514  paragraphs  (a)  (2)  and 
<3)  are  amended  to  read  as  follows: 

§  221.514  Maximum  mortgage  amounts. 

(a)  Principal  obligation.  *  *  * 


(2)  New  construction,  (i)  In  the 
case  of  new  constiniction  where  the  mort¬ 
gagor  is  other  than  a  general  or  limited 
distribution  mortgagor,  the  Commission¬ 
er’s  estimate  of  replacement  cost  of  the 
property  or  project  when  the  improve¬ 
ments  are  completed  (the  replacement 
cost  may  include  the  land,  the  proposed 
physical  improvements,  utilities  within 
the  boundaries  of  the  land,  architect’s 
fees,  taxes,  interest  during  construction, 
and  other  miscellaneous  charges  incident 
to  construction  and  approved  by  the 
Commissioner) . 

(ii)  In  the  case  of  new  construction 
where  the  mortgagor  is  a  general  or  a 
limited  distribution  mortgagor,  90  per¬ 
cent  of  the  Commissioner’s  estimate  of 
the  replacement  cost  of  the  property  or 
project  when  the  proposed  improvements 
are  completed.  'The  replacement  cost 
may  include  the  land,  the  proposed  phys¬ 
ical  improvements,  utilities  within  the 
boundaries  of  the  land,  architect’s  fees, 
taxes,  interest  during  construction,  and 
other  miscellaneous  charges  incident  to 
construction  and  approved  by  the  Com¬ 
missioner  and  shall  include  an  allowance 
for  builder’s  and  sponsor’s  profit  and  risk 
of  10  percent  of  the  foregoing  items  ex¬ 
clusive  of  land  unless  the  Commissioner, 
after  determining  such  allowance  is  un¬ 
reasonable,  prescribes  a  lessor  per¬ 
centage. 

(3)  Repair  or  rehabilitation,  (i)  In 
the  case  of  a  project  which  is  to  be  re¬ 
paired  or  rehabilitated  where  the  mort¬ 
gagor  is  other  than  a  general  or  limited 
distribution  mortgagor,  the  sum  of  the 
estimated  cost  of  the  repairs  and  reha¬ 
bilitation  of  the  project  and  the  Commis¬ 
sioner’s  estimate  of  the  value  of  the  prop¬ 
erty  before  repair  and  rehabilitation. 

(ii)  In  the  case  of  a  project  which  is 
to  be  repaired  or  rehabilitated  where  the 
mortgagor  is  a  general  or  a  limited  dis¬ 
tribution  mortgagor,  90  percent  of  the 
sum  of  the  estimated  cost  of  the  repairs 
and  rehabilitation  of  the  project  and  the 
Commissioner’s  estimate  of  the  value  of 
the  property  before  repair  and  reha¬ 
bilitation. 

«  *  «  *  « 

In  §  221.515  paragraph  (b)  (2)  and  the 
introductory  text  to  paragraph  (cf)  (2) 
are  amended  to  read  as  follows: 

§  221.515  Adjusted  mortgage  amount — 
rehabilitation  projects. 

\ 

«  *  •  «  * 

(b)  Property  subject  to  existing  mort¬ 
gage.  *  *  * 

(2)  General  or  limited  distribution 
mortgagor.  If  the  mortgagor  is  a  general 
or  limited  distribution  mortgagor,  the 
Commissioner’s  estimate  of  the  cost  of 
repair  or  rehabilitation  plus  such  por¬ 
tion  of  the  outstanding  indebtedness  as 
does  not  exceed  90  percent  of  the  Com¬ 
missioner’s  estimate  of  the  fair  market 
value  of  such  land  and  improvements 
prior  to  the  repair  or  rehabilitation. 

(c)  Property  to  be  acquired.  *  *  * 

(2)  General  or  limited  distribution 

mortgagor.  If  the  mortgagor  is  a  gen¬ 
eral  or  limited  distribution  mortgagor: 


In  §  221.524  paragraph  (a)  is  amended 
to  read  as  follows: 

§  221.524  Prepayment  privileges. 

(a)  Prepayment  in  full.  The  mort¬ 
gage  indebtedness  may  be  prepaid  in 
full  and  the  Commissioner’s  controls  ter¬ 
minated  only  upon  the  condition  that 
the  Commissioner’s  prior  consent  is  ob¬ 
tained  and  upon  such  terms  and  condi¬ 
tions  as  the  Commissioner  may  prescribe, 
except  that,  in  the  case  of  a  limited  dis¬ 
tribution  mortgagor,  the  mortgage  in¬ 
debtedness  may  be  prepaid  in  full  at  any 
time  after  the  expiration  of  20  years 
from  the  date  of  final  endorsement  of 
the  mortgage. 

***** 

Section  221.532  is  amended  to  read  as 
follows: 

§  221.532  Supervision  applicable  to 
limited  distribution  mortgagors. 

The  provisions  of  §  221.531(b)  (rate 
of  return)  shall  apply  to  limited  distri- 
bufion  mortgagors  except  that  the 
amount  of  any  allowable  distribution  or 
disbursement  from  surplus  cash  shall 
not  exceed  in  any  one  fiscal  year  more 
than  six  percent  of  the  product  of  11.11 
percent  times  the  finally  endorsed 
amount  of  the  insured  mortgage.  The 
right  to  any  allowable  distribution  or 
disbursement  from  surplus  cash  shall  be 
cumulative.* 

In  §  221.535  paragraph  (a)  is  amended 
to  read  as  follows: 

§  221.535  Supervision  applicable  to  in¬ 
vestor  sponsor  mortgagors. 

(a)  Investor  sponsor  equity.  The 
builder’s  and  sponsor’s  profit  and  risk 
allowance  or  builder’s  fee  and  such  fur¬ 
ther  amount  as  the  Commissioner  may 
determine,  shall  be  held  by  the  mort¬ 
gagee  in  an  escrow  and  shall  not  be  paid 
to  the  investor  sponsor  unless  the  proj¬ 
ect  is  transferred  to  a  cooperative  mort¬ 
gagor  within  two  years  from  the  date  of 
completion.  In  the  event  of  default  or 
failure  to  transfer  the  project  to  a  co¬ 
operative  mortgagor  within  the  two-year 
period,  the  escrow  shall  be  applied 
against  the  mortgage  or  in  such  other 
manner  as  the  Commissioner  may  direct. 
The  amount  of  the  escrow,  together  with 
any  other  equity  of  the  investor  sponsor 
mortgagor  approved  by  the  Commis¬ 
sioner,  shall  be  deemed  to  be  the  equity 
of  the  investor  sponsor  mortgagor  for 
purposes  of  determining  its  operations 
as  a  limited  distribution  mortgagor. 

«  «  «  «  * 

In  §  221.538  the  introductory  text  is 
amended  to  read  as  follows: 

§  221.538  Applicability  of  prevailing 
wage  requirements. 

The  following  prevailing  wage  require¬ 
ments  shall  be  applicable  to  all  mort¬ 
gages  executed  by  a  general,  limited  dis¬ 
tribution,  (xxiperative,  investor-sponsor, 
and  builder-seller  mortgagor,  and  the 
compliance  with  such  requirements  shall 
be  evidenced  at  such  time  and  in  such 
manner  as  the  Commissioner  may  pre¬ 
scribe: 
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In  S  221.540  the  introductory  text  of 
paragraph  (a)  ia  amended  to  read  as 
follows: 

§  221.540  Financial  requirements. 

•  •  •  •  • 

(a)  A  mortgagor,  other  than  a  non* 
profit  mortgagor,  shall  deposit  with  the 
mortgagee,  or  in  a  depository  satisfac¬ 
tory  to  the  mortgagee  and  imder  the 
contre^  of  the  mortgagee,  for  the  purpose 
of  meeting  the  cost  of  equipping  and 
renting  the  project  subsequent  to  com¬ 
pletion  of  construction  of  the  entire  proj¬ 
ect  or  units  thereof  and,  during  the 
course  of  construction,  for  allocation  by 
the  mortgagee  to  accruals  for  taxes, 
ground  rents,  mortgage  insiirance  pre¬ 
miums,  property  insurance  pr^niums, 
and  assessments  required  by  the  terms 
of  the  mortgage: 

•  •  *  *  • 

In  §  221.547  paragraphs  (a)  (1)  and 
(3)  (i)  are  amended  to  read  as  follows: 

§  221.547  Certification  of  cost  require¬ 
ments. 

(a)  •  •  * 

(1)  To  enter  into  a  construction  con¬ 
tract  in  a  form  meeting  the  require¬ 
ments  of  §  221.548. 

*  *  •  *  • 

(3)  •  •  • 

(i)  In  the  case  of  a  general  or  limited 
distribution  mortgagor,  90  percent  of 
actual  cost;  or 

•  •  *  •  • 

Section  221.548  is  amended  to  read 
as  follows: 

§  221.548  Form  of  contract. 

(a)  In  general.  The  contract  be¬ 
tween  the  mortgagor  and  the  general 
contractor  shall  be  in  the  form  of  either 
a  lump  sum  contract  or  a  cost  plus  con¬ 
tract.  The  lump  sum  contract  shall  pro¬ 
vide  for  the  pasmient  of  a  specified 
amount.  The  cost  plus  contra^  shall 
provide  for  the  pasrment  of  the  actual 
cost  of  construction,  not  to  exceed  an 
upset  price,  and  may  include  a  provi¬ 
sion  for  an  additional  payment  to  the 
builder  of  a  fee  in  an  amount  allowed 
by  the  Commissioner. 

(b)  Lump  sum  contract.  A  lump  sum 
contract  may  be  used  where  it  is  estab¬ 
lished  to  the  satisfaction  of  the  Com¬ 
missioner  that  no  identity  of  interest 
exists  between  the  mortgagor  or  any  of 
its  officers,  directors,  stockholders  or 
partners  and  the  general  contractor,  and 
where  the  mortgage  is  executed  by  a 
public,  limited  distribution,  investor 
sponsor  or  general  mortgagor.  A  lump 
sum  contract  may  also  be  used  where 
the  mortgage  is  executed  by  a  coopera¬ 
tive  mortgagor  if  the  Commissioner 
makes  the  foregoing  determination  as 
to  nonidentity  of  interest  and  it  is  es¬ 
tablished  to  the  Commissioner’s  satis¬ 
faction  that  a  cost  plus  form  of  con¬ 
tract  is  not  required  to  protect  his 
interests. 

(c>  Cost  plus  contract.  A  cost  plus 
contract  shall  be  used  in  each  of  the 
following  instances: 

(1)  Where  it  is  determined  by  the 
Commissioner  that  an  identity  of  in¬ 
terest  exists  between  the  mortgagor  or 


any  of  its  officers,  directors,  stockhold¬ 
ers  or  partners  and  the  general  con¬ 
tractor. 

(2)  Where  the  mortgage  is  executed 
by  a  cooperative  mortgagor  and  it  is 
determined  by  the  Commissioner  that 
a  cost  plus  form  of  contract  is  required 
to  protect  his  interests. 

(3)  Where  the  mortgage  is  executed 
by  a  nonprofit  or  builder-seller  mort¬ 
gagor,  luiless  it  is  established  to  the 
Commissioner’s  satisfaction  that  a  cost 
plus  form  of  contract  is  not  required 
to  protect  his  interests  and  the  interests 
of  the  mortgagor,  in  which  case  a  lump 
sum  form  of  contract  may  be  used. 

Section  221.550  is  amended  to  read  as 
follows: 

§  221.550  Certificate  of  actual  cost — 
contents  in  general. 

(a)  Submission  of  certificate.  The 
mortgagor’s  certificate  of  actual  cost,  in 
a  form  prescribed  by  the  Commissioner, 
shall  be  submitted  prior  to  final  en¬ 
dorsement  and  upon  completion  of  the 
improvements  to  the  satisfaction  of  the 
Commissioner. 

(b)  Items  to  be  included.  The  cer¬ 
tificate  shall  show  the  actual  cost  to  the 
mortgagor  of : 

(1)  The  cost  plus  construction  con¬ 
tract,  including  the  builder’s  fee  actu* 
ally  paid  and  approved  by  the  Commis¬ 
sioner;  or  the  lump  sum  construction 
contract;  or  the  cost  of  the  construction 
of  the  project,  where  the  mortgagor  also 
acts  as  the  general  contractor  and  no 
construction  contract  is  executed. 

(2)  The  architect’s  fee. 

(3)  The  offsite  public  utilities  and 
streets  not  included  in  subparagraph  (1) 
of  this  paragraph. 

(4)  The  organizational  and  legal 
expenses. 

(5)  The  other  items  of  expense  ap¬ 
proved  by  the  Commissioner. 

(c)  Items  not  to  be  included.  The 
certificate  shall  not  include  as  actual 
cost  any  kickbacks,  rebates,  trade  dis¬ 
counts,  or  other  similar  pasnnents  to  the 
mortgagor  or  to  any  of  its  officers,  direc¬ 
tors,  stockholders,  or  partners.  Any 
such  payments  shall  be  deducted  from 
the  costs  determined  under  paragraph 
(b)  of  this  section. 

In  Part  221  a  new  §  221.550a  is  added 
to  read  as  follows: 

§  221.550a  Certificate  of  actual  cost — 
builder's  and  sponsor's  profit  and 
risk  allowance. 

(a)  In  general.  The  mortgagor’s  cer¬ 
tificate  of  actual  cost  shall  include  an 
allowance  for  builder’s  and  sponsor’s 
profit  and  risk,  the  amounts  of  which 
shall  be  dependent  upon  a  determination 
by  the  Commissioner  as  to  whether  or 
not  there  exists  an  identity  of  interest 
between  the  mortgagor  or  any  of  its  of¬ 
ficers,  directors,  stockholders  or  partners 
and  the  general  contractor. 

(b)  Identity  of  interest  cases.  Where 
an  identity  of  interest  exists,  a  builder’s 
and  sponsor’s  profit  and  risk  allowance 
shall  be  included  in  lieu  of  the  builder’s 
fee  provided  for  in  9  221.550(b)  (1) .  Ihis 
allowance  shall  be  10  percent  of  the  ac¬ 
tual  cost  computed  in  accordance  with 
9  221.550  excluding  the  following  items: 


s 

(1)  Any  builder’s,  fee  actually  paid 
and  approved  by  the  Commissioner. 
(This  fee  shall  be  paid  out  of  the  builder’s 
and  sponsor’s  profit  and  risk  allowance.) 

(2)  The  cost  of  the  land  or  any  amount 

paid  for  a  leasehold. 

(3)  The  value  of  the  land  and  im¬ 
provements  prior  to  repair  or  rehabilita¬ 
tion  plus  the  amount  of  the  mortgage 
proceeds  used  to  refinance  any  outstand¬ 
ing  indebtedness  on  the  property  where 
the  property  involves  the  financing  of 
repair  or  rehabilitation. 

(c)  Nonidentity  of  interest  cases. 
Where  no  identity  of  interest  exists,  a 
sponsor’s  profit  and  risk  allowance  shall 
be  included.  ’This  allowance  shall  be  10 
percent  of  the  actual  cost  computed  in 
accordance  with  9  221.550  excluding  the 
following  items:  - 

(1)  The  amounts  paid  by  the  mort¬ 
gagor  imder  the  construction  contract. 

(2)  The  cost  of  the  land  or  any  amount 
paid  for  a  leasehold. 

(3)  ’The  value  of  the  land  and  im¬ 
provements  prior  to  repair  or  rehabilita¬ 
tion  plus  the  amount  of  the  mortgage 
proceeds  used  to  refinance  any  outstand¬ 
ing  indebtedness  on  the  property  where 
the  mortgage  involves  the  financing  of 
repair  or  rehabilitation. 

Section  221.551  is  amended  to  read  as 
follows: 

§  221.551  Contractor's  certification. 

(a)  Certification  by  general  contrac¬ 
tor.  Where  a  cost  plus  form  of  contract 
is  used  by  a  cooperative  mortgagor  or 
where  any  other  tirpe  of  mortgagor  is 
required  by  the  Commissioner  to  use 
such  contract,  the  mortgagor  shall  sub¬ 
mit  along  with  its  certificate  of  actual 
cost  a  certification  of  the  general  con¬ 
tractor,  in  a  form  prescribed  by  the  Com¬ 
missioner,  as  to  all  actual  costs  paid  for 
labor,  materials  and  subcontract  work 
under  the  general  contract  exclusive  of 
the  builder’s  fee  and  any  kickbacks,  re¬ 
bates,  trade  discounts,  or  other  similar 
payments  to  the  general  contractor,  the 
mortgagor,  or  any  of  its  officers,  direc¬ 
tors,  stockholders  or  partners. 

(b)  Certification  by  subcontractor. 
Where  it  is  determined  by  the  Commis¬ 
sioner  that  an  identity  of  interest  exists 
between  the  mortgagor  or  any  of  its  of¬ 
ficers,  directors,  stockholders  or  partners 
and  any  subcontractor,  material  supplier, 
or  equipment  lessor,  the  mortgagor  may 
be  required  by  the  Commissioner  to  sub¬ 
mit  a  certification  of  actual  cost  by  such 
subcontractor,  material  supplier,  or 
equipment  lessor,  in  a  form  prescribed 
by  the  Commissioner,  as  to  all  actual 
costs  paid  for  labor,  materials,  subcon- 
tr8u:ts  and  overhead  exclusive  of  any 
kickbacks,  rebates,  trade  discounts,  or 
other  siniilar  payments  to  the  general 
contractor,  the  mortgagor  or  any  of  its 
officers,  directors,  stockholders' or  part¬ 
ners.  Where  the  use  of  a  cost  plus  form 
of  contract  is  required  by  the  Commis¬ 
sioner,  and  it  is  determined  by  the  Com¬ 
missioner  that  an  identity  of  interest 
exists  between  the  general  contractor 
and  any  subcontractor,  material  supplier, 
or  equipment  lessor,  the  mortgagor  may 
be  required  by  the  Commissioner  to  sub¬ 
mit  a  certification  of  actual  cost  by  such 
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subcontractor,  material  supplier,  or 
equipment  lessor. 

Section  221.555  is  amended  to  read  as 
follows: 

§221.555  Reduction  in  mortgage 
amount — new  construction. 

If  the  principal  obligation  of  the  mort¬ 
gage  exceeds  (a)  in  the  case  of  a  general 
or  limited  distribution  mortgagor,  90  per¬ 
cent,  or  (b)  in  the  csuse  of  other  mort¬ 
gagors.  100  percent,  of  the  total  amoimt 
as  shown  by  the  certificate  of  actual  cost 
plus  the  value  of  land,  the  mortgage  shall 
be  reduced  by  the  amount  of  such  excess 
prior  to  final  endorsement  for  insurance. 

In  §  221.556  paragraphs  (b)  and  (c)  are 
amended  to  read  as  follows: 

§221.556  Reduction  in  mortgage 
amount — rehabilitation. 

'  •  •  *  *  * 

(b)  Property  subject  to  existing  mort¬ 
gage.  If  the  insured  mortgage  is  to  in¬ 
clude  the  cost  of  refinancing  an  existing 
mortgage  acceptable  to  the  Commis¬ 
sioner,  the  amount  of  the  existing  mort¬ 
gage  or  (1)  in  the  case  of  a  general  or 
limited  distribution  mortgagor,  90  per¬ 
cent,  or  (2)  in  the  case  of  all  other  mort¬ 
gagors,  100  percent  of  theiCommissioner’s 
estimate  of  the  fair  market  value  of  the 
land  and  existing  improvements  prior  to 
repair  or  rehabilitation,  whichever  is  the 
lesser,  shall  be  added  to  the  actual  cost 
of  the  repair  or  rehabilitation.  If  the 
principal  obligation  of  the  insured  mort¬ 
gage  exceeds  the  total  amount  thus  ob¬ 
tained,  the  mortgage  shall  be  reduced  by 
the  amount  of  such  excess  prior  to  final 
endorsement  for  insurance. 

(c)  Property  to  be  acquired.  If  the 
mortgage  is  to  include  the  cost  of  land 
and  improvements,  and  the  purchase 
price  thereof  is  to  be  financed  with  part 
of  the  mortgage  proceeds,  the  purchase 
price,  or  the  Commissioner’s  estimate  of 
the  fair  market  value  of  the  land  and 
existing  improvements  prior  to  repair 
or  rehabilitation,  whichever  is  the  lesser, 
shall  be  added  to  the  actual  cost  of  the 
repair  or  rehabilitation.  If  the  principal 
obligation  of  the  insured  mortgage  ex¬ 
ceeds  (1)  in  the  case  of  a  general  or 
limited  distribution  mortgagor,  90  per¬ 
cent,  or  (2)  in  the  case  of  all  other 
mortgagors,  100  percent,  of  the  total 
amount  thus  obtained,  the  mortgage 
shall  be  reduced  by  the  amount  of  such 
excess  prior  to  final  endorsement  for 
insurance. 

In  §  221.560  paragraph  (a)(1)  (iii)  is 
amended  to  read  as  follows: 

§221.560  Eligibility  of  refinanced 
mortgages. 

(a)  *  *  • 

(1)  *  *  *  •  . 

(iii)  The  Commissioner’s  estimate  of 
the  value  of  the  property  after  comple¬ 
tion  of  the  repairs,  improvements  or 
additions  to  the  property,  except  for 
general  or  limited  distribution  mort¬ 
gagors  when  the  amount  shall  not  exceed 
90  percent  of  the  Commissioner’s  esti- 
niate  of  the  value  of  the  property  after 
completion  of  the  repairs,  improvements 
or  additions  to  the  property. 
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SUBCHAPTER  I — HOUSING  FOR  ELDERLY 
PERSONS 

PART  231— HOUSING  MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

In  Part  231  in  the  table  of  contents 
new  §§  231.10a,  231.10b,  231.11a  and 
231.11b  are  added  and  the  pertinent 
section  heading  is  amended  as  follows: 

Sec. 

231.10a  Certificate  of  cost  requirements. 
231.10b  Form  of  contract. 

231.11  Certificates  of  actual  cost. 

231.11a  Build^’s  and  sponsor’s  profit  and 
risk  allowance. 

231.11b  Contractor’s  certification. 

Subpart  A — Eligibility  Requirements 

In  §  231.1  there  is  added  to  the  listed 
provisions  the  following : 

§  231.1  Incorporation  by  reference. 

(a)  *  *  * 

Sec. 

207.25  Certificate  of  cost  requirements. 

207.26  Form  of  contract. 

207.27  Certificates  of  actual  cost. 
***** 

In  §  231.8  paragraph  (b)  (1)  is  amend¬ 
ed  to  read  as  follows : 

§231.8  Supervision  of  mortgagors. 
***** 

(b)  Private  mortgagor — non¬ 
profit.  *  *  * 

(1)  A  private  mortgagor — nonprofit 
shall  not  be  subject  to  the  provisions  of 
§  207.19(b)  of  this  chapter  (rate  of  re¬ 
turn) ;  §207.19(0(1)  of  this  chapter 
(the  requirement  of  a  deposit,  in  cases 
involving  the  insurance  of  advances,  to 
meet  the  cost  of  equipping  and  renting 
the  project  subsequent  to  construction 
and  to  provide  for  accruals  to  meet  pay¬ 
ment  of  taxes,  groimd  rents,  mortgage 
insurance  premiums,  property  insurance 
premiums  and  assessments) ;  §  207.19(e) 
of  this  chapter  (rents  and  charges) ; 

§  207.19(g)  of  this  chapter  (mortgagor’s 
equity  investment) ;  and  §  207.19(h)  of 
this  chapter  (advance  amortization) . 

In  Part  231  new  §§  231.10a  and  231.10b 
are  added  to  read  as  follows: 

§  231.10a  Certificate  of  cost  require¬ 
ments. 

(a)  Prior  to  intial  endorsement  of  the 
mortgage  for  insurance,  the  mortgagor, 
the  mortgagee  and  the  Commissioner 
shall  enter  into  an  agreement  approved 
by  the  Commissioner  for  the  purple  of 
precluding  any  excess  of  mortgage  pro-, 
ceeds  over  statutory  limitations.  Under 
this  agreement,  the  mortgagor  shall  dis¬ 
close  its  relationship  with  the  builder, 
including  any  collateral  agreement,  and 
with  subcontractors  and  suppliers.  It 
shall  also  agree: 

(1)  To  enter  into  a  construction  con¬ 
tract  in  a  form  meeting  the  requirements 
of  §  231.10b. 

(2)  To  execute  a  certificate  of  actual 
cost  upon  completion  of  all  physical  im¬ 
provements  on  the  mortgaged  property. 
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(3)  To  apply  in  reduction  of  the  out¬ 
standing  balance  of  the  principal  of  the 
mortgage  any  excess  of  mortgage  pro¬ 
ceeds  over: 

(i)  In  the  case  of  a  private  mort¬ 
gagor — profit,  90  percent  of  actual  cost. 

(ii)  In  the  case  of  a  public  mortgagor 
and  private  mortgagor — nonprofit,  100 
percent  of  actual  cost. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  relating  to  disclosure  and 
the  requirement  for  a  construction  con¬ 
tract  shall  not  apply  where  the  mort¬ 
gagor  is  the  general  contractor. 

§  231.10b  Form  of  contract. 

(a)  In  general.  The  contract  between 
the  mortgagor  and  the  general  con¬ 
tractor  shall  be  in  the  form  of  either  a 
lump  sum  contract  or  a  cost  plus  con¬ 
tract.  The  lump  sum  contract  shall  pro¬ 
vide  for  the  pasrment  of  a  specified 
amount.  The  cost  plus  contract  shall 
provide  for  the  pasnnent  of  the  actual 
cost  of  construction,  not  to  exceed  an 
upset  price,  and  may  include  a  provision 
for  an  additional  payment  to  the  builder 
of  a  fee  in  an  amount  allowed  by  the 
Commissioner. 

(b)  Lump  sum  contract.  A  lump  sum 
contract  may  be  used  where  it  is  estab¬ 
lished  to  the  satisfaction  of  the  Commis¬ 
sioner  that  no  identity  of  interest  exists 
between  the  mortgagor  or  any  of  its  of¬ 
ficers,  directors,  stockholders  or  partners 
and  the  general  contractor,  and  where 
the  mortgage  is  executed  by  a  private 
mortgagor— profit  or  a  public  mortgagor. 

(c)  Cost  plus  contract.  A  cost  plus 
contract  shall  be  used  in  each  of  the 
following  instances: 

(1)  Where  it  is  determined  by  the 
Commissioner  that  an  identity  of  interest 
exists  between  the  mortgagor  or  any  of 
its  cfBcers,  directors,  stockholders  or 
partners  and  the  general  contractor. 

(2)  Where  the  mortgage  is  executed 
by  a  private  mortgagor — nonprofit,  un¬ 
less  it  is  established  to  the  Commis¬ 
sioner’s  satisfaction  that  a  cost  plus  form 
of  contract  is  not  required  to  protect  his 
interests  and  the  interests  of  the  mort¬ 
gagor,  in  which  case  a  lump  sum  form  of 
contract  may  be  used. 

Section  231.11  is  amended  to  read  as 
follows: 

§  231.11  Certificates  of  actual  cost. 

(a)  Mortgagor’s  certificate. — (1)  Sub¬ 
mission  of  certificate.  The  mortgagor’s 
certificate  of  actual  cost,  in  a  form  pre¬ 
scribed  by  the  Commissioner,  shall  be 
submitted  prior  to  final  endorsement  and 
upon  completion  of  the  improvements  to 
the  satisfaction  of  the  Commissioner. 

(2)  Items  to  be  included.  The  certifi¬ 
cate  shall  show  the  actual  cost  to  the 
mortgagor  of : 

(i)  The  cost  plus  construction  con¬ 
tract,  including  the  builder’s  fee  actually 
paid  and  approved  by  the  Commissioner; 
or  the  lump  sum  construction  contract; 
or  tlie  cost  of  the  construction  of  the 
project,  where  the  mortgagor  also  acts 
as  the  general  contractor  and  no  con¬ 
struction  contract  is  executed. 

(ii)  The  architect’s  fee. 

(iii)  The  offsite  public  utilities  and 
streets  not  included  in  subdivision  (i)  of 
this  subparagraph. 
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(iv)  The  organizational  and  legal  ex¬ 
penses. 

(v)  The  other  items  of  expense  ap¬ 
proved  by  the  Commissioner. 

-  (3)  Items  not  to  be  included.  The 
certificate  shall  not  include  as  actual  cost 
any  kickbacks,  rebates,  trade  discounts, 
or  other  similar  payments  to  the  mort¬ 
gagor  or  to  any  of  its  officers,  directors, 
stockholders  or  partners.  Any  such  pay¬ 
ments  shall  be  deducted  from  the  costs 
determined  under  subparagraph  (2)  of 
this  pcu-agraph. 

(b)  Records.  The  mortgagor  shall 
keep  and  maintain  adequate  records  of 
all  cost  of  any  construction  or  other  cost 
items  not  representing  work  imder  the 
general  contract  and,  in  the  case  of  a 
cost  plus  contract,  shall  require  the 
builder  to  keep  similar  records  and,  upon 
request  by  the  Commissioner,  shall  make 
available  for  examination  such  records 
including  any  collateral  agreements. 

(c)  Certificate  of  public  accountant. 
The  certificate  of  actual  cost  shall  be 
verified  by  an  Independent  Certified  Pub¬ 
lic  Accountant  or  independent  public  ac¬ 
countant  in  a  manner  acceptable  to  the 
Commissioner. 

In  Part  231  new  §S  231.11a  and  231.11b 
are  added  to  read  as  follows: 

§  231.11a  Builder*s  and  sponsor's  profit 
and  risk  allowance. 

(a)  In  general.  The  mortgagor’s  cer¬ 
tificate  of  actual  cost  shall  include  an 
allowance  for  builder’s ,  and  sponsor’s 
profit  and  risk,  the  amounts  of  which 
shall  be  dependent  upon  a  determination 
by  the  Commissioner  as  to  whether  or 
not  there  exists  an  idmtity  of  interest 
between  the  mortgagor  or  any  of  its  of¬ 
ficers,  directors,  stockholders  or  part¬ 
ners  and  the  genersd  contractor. 

(b)  Identity  of  interest  cases.  Where 
an  identity  of  interest  exists,  a  builder’s 
and  sponsor’s  profit  and  risk  allowance 
shall  be  included  in  lieu  of  the  builder’s 
fee  provided  for  in  S  231.11(a)  (2)  (i). 
This  allowance  shall  be  10  percent  of  the 
actual  cost  computed  in  accordance  with 
§  231.11(a)  excluding  the  following 
items: 

(1)  Any  builder’s  fee  actually  paid  and 
approved  by  the  Commissioner.  (’This 
fee  shall  be  paid  out  of  the  builder’s  and 
sponsor’s  profit  and  risk  allowance.) 

(2)  The  cost  of  the  land  or  any 
amount  paid  for  a  leasehold. 

(3)  The  value  of  the  land  and  im¬ 
provements  prior  to  repair  or  rehabilita¬ 
tion  plus  the  amount  of  the  mortgage 
proceeds  used  to  refinance  any  outstand¬ 
ing  indebtedness  on  the  property  where 
the  mortgage  involves  the  financing  of 
repair  or  rehabilitation. 

(c)  Nonidentity  of  interest  cases. 
Where  no  identity  of  interest  exists,  a 
sponsor’s  profit  and  risk  allowance  shall 
be  included.  This  allowance  shall  be  10 
percent  of  the  actual  cost  computed  in 
accordance  with  S  231.11(a)  excluding 
the  following  items: 

(1)  The  amoimts  paid  by  the  mort¬ 
gagor  under  the  construction  contract. 

(2)  The  cost  of  the  land  or  any 
amount  paid  for  a  leasehold. 

(3)  The  value  of  the  land  and  im¬ 
provements  pri(H*  to  repair  or  rehabili¬ 
tation  plus  the  amount  of  the  mortgage 


proceeds  used  to  refinance  any  outstand¬ 
ing  indebtedness  on  the  property  where 
the  mortgage  involves  the  financing  of 
repair  or  rehabilitation. 

§  231.11b  Cxmtractor's  certificati<m. 

(a)  Certification  by  general  contrac-^ 
tor.  Where  a  cost  plus  form  of  contract 
is  used  by  a  cocgi^rative  mortgagor  or 
where  any  other  l3rpe  of  mortgagor  is 
required  by  the  Commissioner  to  use 
such  contract,  the  mortgagor  shall  sub¬ 
mit  along  with  its  certificate  of  actual 
cost  a  certification  of  the  general  con¬ 
tractor,  in  a  form  prescribed  by  the 
Commissioner,  as  to  all  actual  costs  paid 
for  labor,  materials  and  subcontract 
work  under  the  general  contract  exclu¬ 
sive  of  the  builder’s  fee  and  any  kick- 
backs,  rebates,  trade  discounts,  or  other 
similar  pasrments  to  the  general  con¬ 
tractor.  the  mortgagor,  or  any  of  its 
officers,  directors,  stockholders  or  part¬ 
ners. 

(b)  Certification  by  subcontractor. 
Where  it  is  determined  by  the  Commis¬ 
sioner  that  an  identity  of  interest  exists 
between  the  mortgagor  or  any  of  its 
officers,  directors,  stockholders  or  part¬ 
ners  and  any  subcontractor,  material 
supplier,  or  equipment  lessor,  the  mort¬ 
gagor  may  be  required  by  the  Commis¬ 
sioner  to  submit  a  certification  of  actual 
cost  by  such  subcontractor,  material 
supplier,  or  equipment  lessor,  in  a  form 
prescribed  by  the  Commissioner,  as  to 
all  actual  costs  paid  for  labor,  materials, 
subcontracts  and  overhead  exclusive  of 
any  kickbacks,  rebates,  trade  discoimts, 
or  other  similar  payments  to  the  general 
contractor,  the  mortgagor,  or  any  of  its 
officers,  directors,  stockholders  or  part¬ 
ners.  Where  the  use  of  a  cost  plus  form 
of  contract  is  required  by  the  Commis¬ 
sioner,  and  it  is  determined  by  the  Com¬ 
missioner  that  an  identity  of  Interest 
exists  between  the  general  contractor 
and  any  subcontractor,  material  sup¬ 
plier,  or  equipment  lessor,  the  mortgagor 
may  be  required  by  the  Commissioner  to 
submit  a  certification  of  actual  cost  by 
such  subcontractor,  material  supplier,  or 
equipment  lessor. 

(Sec.  211,  62  Stat.  23;  12  UJS.C.  1715b.  In¬ 
terpret  or  apply  sec.  231,  73  Stat.  665;  12 
U.S.C.  1716V) 


SUBCHAPTER  J — MORTGAGE  INSURANCE  FOR 
NURSING  HOMES 

PART  232— NURSING  HOMES 
MORTGAGE  INSURANCE 

In  Part  232  in  the  table  of  contents 
the  pertinent  section  heading  is  amended 
as  follows: 

Sec. 

232.85  Contractor’s  certification. 

Subpart  A — Eligibility  Requirements 

In  S  232.61  paragraph  (b)  (1)  is 
amended  to  read  as  follows: 

§  232.61  Equity  requirements. 

•  •  *  •  * 

(b)  Funds  and  finances — insured  ad¬ 
vances.  *  •  • 

( 1 )  Where  the  mortgagor  is  other  than 
a  private  nonprofit  corporation  or  asso¬ 
ciation,  it  shall  deposit  with  the  mort¬ 


gagee  prior  to  initial  endorsement,  an 
amoimt  determined  by  the  Commissioner 
to  be  sufficient  to  meet,  during  the  course 
of  construction,  the  pairments  to  accruals 
required  by  the  terms  of  the  mortgage, 
for  taxes,  mortgage  insurance  premiums! 
hazard  insurance  premiums  and  assess¬ 
ments  required  by  the  terms  of  the 
mortgage. 

«  *  *  •  • 

In  §  232.80  paragraph  (b)  is  amended 
to  read  as  follows: 

§  232.80  Certification  of  cost  require¬ 
ments. 

•  •  •  •  • 

(b)  Enter  into  a  construction  contract 
in  a  form  meeting  the  requirements  of 
§  232.81; 

•  *  *  •  * 

Section  232.81  Is  amended  to  read  as 
follows: 

§  232.81  Form  of  contract. 

(a)  In  general.  The  contract  between 
the  mortgagor  and  the  general  con¬ 
tractor  shall  be  in  the  form  of  either  a 
lump  sum  contract  or  a  cost  plus  con¬ 
tract.  The  lump  sum  contract  shall 
provide  for  the  payment  of  a  specified 
amount.  The  cost  plus  contract  shall 
provide  for  the  pasunent  of  the  actual 
cost  of  construction,  not  to  exceed  an 
upset  price,  and  may  include  a  provision 
for  an  additional  payment  to  the  builder 
of  a  fee  in  an  amount  allowed  by  the 
Commissioner. 

(b)  Lump  sum  contract.  A  lump  sum 
contract  may  be  used  where  it  is  estab¬ 
lished  to  the  satisfaction  of  the  Commis¬ 
sioner  that  no  identity  of  interest  exists 
between  the  mortgagor  or  any  of  its 
officers,  directors,  stockholders  or  part¬ 
ners  and  the  general  contractor,  and 
where  the  mortgage  is  executed  by  a 
mortgagor  established  to  operate  a  pro¬ 
prietary  nursing  home. 

(c)  Cost  plus  contract.  A  cost  plus 
contract  shall  be  used  in  each  of  the 
following  instances: 

(1)  Where  it  is  determined  by  the 
Commissioner  that  an  identity  of  inter¬ 
est  exists  between  the  mortgagor  or  any 
of  its  officers,  directors,  stockholders  or 
partners  and  the  general  contractor. 

(2)  Where  the  mortgage  is  executed  by 
a  mortgagor  established  to  operate  a  pri¬ 
vate  nonprofit  nursing  home,  unless  it  is 
established  to  the  Commissioner’s  satis¬ 
faction  that  a  cost  plus  form  of  contract 
is  not  required  to  protect  his  interests 
and  the  interests  of  the  mortgagor,  in 
which  case  a  lump  sum  form  of  contract 
may  be  used. 

Section  232.85  is  amended  to  read  as 
follows: 

§  232.85  Contractor's  certification. 

(a)  Certification  by  general  con¬ 
tractor.  Where  a  cost  plus  form  of  con¬ 
tract  is  used,  the  mortgagor  shall  submit 
along  with  its  certification  of  actual  cost 
a  certification  of  the  general  contractor, 
in  a  form  prescribed  by  the  Commis¬ 
sioner,  as  to  all  actual  costs  paid  for  la¬ 
bor,  materials  and  subcontract  work 
under  the  general  contract  exclusive  of 
the  builder’s  fee  and  any  kickbacks,  re¬ 
bates,  trade  discounts,  or  other  similar 
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payments  to  the  general  contractor,  the 
mortgsigor.  or  any  of  its  officers,  directors, 
itockholders  or  partners. 

(b)  Certification  by  subcontractor, 
Where  it  is  determined  by  the  Commis¬ 
sioner  that  an  identity  of  interest  exists 
between  the  mortgagor  or  any  of  its  offi¬ 
cers,  directors,  stockholders  or  partners, 
and  any  subcontractor,  material  supplier, 
or  equipment  lessor,  the  mortgagor  may 
be  required  by  the  Commissioner  to  sub¬ 
mit  a  certification  of  actual  cost  by  such 
aabcontractor,  material  supplier,  or 
equipment  lessor,  in  a  form  prescribed 
by  the  Commissioner,  as  to  all  actual 
costs  paid  for  labor,  materials,  subcon¬ 
tracts  and  overhead  exclusive  of  smy 
kickbacks,  rebates,  trade  discounts,  or 
other  similar  pasnnents  to  the  general 
contractor,  the  mortgagor,  or  any  of  its 
officers,  directors,  stockholders  or  part¬ 
ners.  Where  the  use  of  a  cost  plus  form 
of  contract  is  required  by  the  Commis- 
rioner,  and  it  Is  determined  by  the  Com¬ 
missioner  that  an  identity  of  interest 
exists  between  the  general  contractor 
and  any  subcontractor,  material  sup¬ 
plier,  or  equipment  lessor,  the  mortgagor 
may  be  required  by  the  Conunissioner  to 
submit  a  certification  of  actual  cost  by 
such  subcontractor,  materisd  supplier, 
or  equipment  lessor. 

(Sec.  211.  52  Stat.  23;  12  n.S.C.  1716b.  In¬ 
terpret  or  apply  sec.  232,  73  Stat.  663;  12 
US.C.  1715W) 


SUBCHAPTER  L — CONDOMINIUM  HOUSING 
INSURANCE 

PART  234— CONDOMINIUM  OWNER¬ 
SHIP  MORTGAGE  INSURANCE 

$  u  b  p  a  r  t  C — Eligibility  Require¬ 
ments — Projects— Conversion  Indi¬ 
vidual  Sales  Units 

S  234.530  [Amended] 

In  §  234.530  Increased  mortgage 
amounts,  in  parsigraphs  (a)  and  (b)  the 
reference  to  “5  234.560(c)  ”  is  corrected  to 
read“§  234.525(c)”. 

In  §  234.535  the  introductory  text  is 
amended  to  read  as  follows: 

S  234.535  Adjusted  mortgage  amount — 
rehabilitation  projects. 

In  addition  to  the  maximum  mort- 
lage  amount  limitations  of  §§  234.525 
and  234.530,  a  mortgage  having  a  princi¬ 
pal  amount  computed  in  compliance  with 
the  applicable  provisions  of  this  sub- 
part,  and  which  involves  a  project  to 
be  repaired  or  rehabilitated,  shall  be  sub¬ 
ject  to  the  following  additional  limita¬ 
tions: 

***** 

(Sec.  211,  62  Stat.  23;  12  UJS.C.  1716b.  In¬ 
terpret  or  apply  sec.  234,  76  Stat.  160;  12 
P£.C.  1716y) 


SUBCHAPTER  R — WAR  HOUSING  INSURANCE 

PART  603— INDIVIDUAL  HOMES; 
WAR  HOUSING  MORTGAGE  IN¬ 
SURANCE 

Sobport  B— -Contract  Rights  and 
Obligations 

^  i  603.253  paragraph  (c)  (3)  is 
wuended  to  read  as  follows: 

No.  246 - 8 


S  603.253  Fodbearance  of  foreclosare. 

***** 

(c)  Recasting  of  mortgage.  •  •  • 

(3)  Effect  of  modification.  Where  a 
mortgage  is  modified,  the  principal 
amount  of  the  mortgage,  as  modified: 

(i)  Shall  not  include  any  amounts 
assessed  against  the  mortgagor  as  a  late 
charge;  and 

(ii)  Shall  be  considered  to  be  the 
“original  principal  of  the  mortgage”  as 
the  term  is  used  in  i  603.259. 

(Sec.  607,  55  Stet.  61;  12  n.S.C.  1742.  Inter¬ 
prets  or  applies  sec.  603,  65  Stat.  66,  as 
amended;  12  UJS.C.  1738) 


SUBCHAPTER  T— MILITARY  AND  ARMED  SERV¬ 
ICES  HOUSING  MORTGAGE  INSURANCE 

PART  809— ARMED  SERVICES  HOUS¬ 
ING— CIVILIAN  EMPLOYEES 

Subpart  A — Eligibility  Requirements 

In  S  809.4  paragraphs  (a)  through 

(d)  are  amended  to  read  as  follows: 

§  809.4  Maximum  mortgage  amount; 
dollar  limitation. 

^*  *  *  *  * 

(a)  $30,000  in  the  case  of  a  dwelling 
designed  principally  for  a  one-fkmily 
residence;  or 

(b)  $32,500  in  the  case  of  a  two-family 
residence;  or 

(c)  $32,500  in  the  case  of  a  three- 
family  residence;  or 

(d)  $37,500  in  the  case  of  a  four- 
family  residence. 

***** 

(Sec.  807,  69  Stat.  651;  12  U^.C.  1748f.  In¬ 
terprets  or  applies  sec.  809,  70  Stat.  273; 
12  UB.C.  1748h-(l) 


SUBCHAPTER  U— NATIONAL  DEFENSE  HOUSING 
INSURANCE 

PART  903— INDIVIDUAL  RESIDENCES; 
NATIONAL  DEFENSE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  B — Contract  Rights  and 
Obligations 

In  1 903.256  paragraph  (c)  (3)  is 
amended  to  read  as  follows: 

§  903.256  Forbearance  of  foreclosure. 
***** 

(c)  Recasting  of  mortgage.  •  •  • 

(3)  Effect  of  modification.  Where  a 
mortgage  is  modified,  the  principal 
amoimt  of  the  mortgage,  as  modified: 

(i)  Shall  not  include  any  amounts 
assessed  against  the  mortgagor  as  a  late 
charge;  and 

(U)  Shall  be  considered  to  be  the 
“original  principal  of  the  mortgage”  as 
the  term  is  used  in  |  903.262. 

(Sec.  907,  66  Stat.  301;  12  UJS.C.  1750f.  In¬ 
terprets  or  applies  sec.  903,  65  Stat.  296,  as 
amended;  12  UJS.C.  1760b) 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  11.  1964. 

[seal]  Philip  N.  Brownstein, 
Federal  Housing  Commissioner. 

[FJt.  Doc.  64-12943;  filed.  Dee.  16.  1664; 
8:48  ajxL] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 

Department  of  the  Treasury 
SUBCHAPTER  A— INCOME  TAX 

[TJ>.  67781 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Expenses  for  Care  of  Certain 
Dependents 

On  October  16, 1964,  notice  of  proposed 
rule  making  with  respect  to  the  amend¬ 
ment  of  the  Income  Tax  Regulations  (26 
CFR  Part  1)  under  section  214  of  the  In¬ 
ternal  Revenue  Code  of  1954  (relating  to 
expenses  for  care  of  certain  dependents) 
to  conform  the  regulations  to  section  212 
of  the  Revenue  Act  of  1964  (78  Stat.  49) 
and  to  make  certain  other  changes 
therein  was  published  in  the  Federal 
Register  (29  F.R.  14226).  No  objection 
to  the  rules  proposed  having  been  re¬ 
ceived  during  the  30-day  period  pre¬ 
scribed  in  the  notice,  the  regulations  as 
proposed  are  hereby  adopted. 

[seal]  Bertrand  M.  Harding, 

Acting  Commissioner  of 

Internal  Revenue.  - 

Approved:  December  14,  1964. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec¬ 
tion  214  of  the  Internal  Revenue  Code 
of  1954  to  section  212  of  the  Revenue  Act 
of  1964  (78  Stat.  49)  and  to  make  certain 
other  changes  therein,  such  regulations 
are  amended  as  follows: 

Paragraph  1.  Section  1.214  is  amended 
to  read  as  follows : 

§  1.214  Statut<M7  provisions;  expenses 
N.  for  care  of  certain  dependents. 

Sec.  214.  Expenses  for  care  of  certain  de¬ 
pendents — (a)  General  rule.  There  shall  be 
allowed  as  a  deduction  expenses  paid  during 
the  taxable  year  by  a  taxpayer  who  Is  a 
woman  or  widower,  or  Is  a  husband  whose 
wife  Is  incapacitated  or  is  Institutionalized, 
for  the  care  of  one  or  more  dependents  (as 
defined  in  subsection  (d)(1)).  but  only  if 
such  care  Is  for  the  purpose  of  enabling  the 
taxpayer  to  be  gainfully  employed. 

(b)  Limitations — (1)  Dollar  limit.  (A) 
Except  as  provided  In  subparagraph  (B),  the 
deduction  under  subsection  (a)  shall  not 
exceed  6600  for  any  taxable  year. 

(B)  The  $600  limit  of  subparagraph  (A) 
shall  be  increased  (to  an  amo\int  not  above 
$900)  by  the  amount  of  expenses  Incurred 
by  the  taxpayer  for  any  period  during  which 
the  taxpayer  had  2  or  more  dependents. 

(2)  Working  ufives  and  husbands  with  in- 
eapcicitated  wives.  In  the  case  of  a  woman 
who  Is  married  and  In  the  case  of  a  husband 
whose  wife  is  incapacitated,  the  deduction 
imder  subsection  (a) — 

(A)  Shall  not  be  allowed  unless  the  tax¬ 
payer  and  his  spouse  file  a  joint  retium  for 
the  taxable  year,  and 

(B)  ShaU  be  reduced  by  the  amo\mt  (if 
any)  by  which  the  adjusted  gross  Income  of 
the  taxpayer  and  his  spouse  exceeds  $6,000. 
This  paragraph  shall  not  apply,  in  the  case 
of  a  woman  who  is  married,  to  expenses  in¬ 
curred  while  her  husband  is  Incapable  of 
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self-support  because  mentally  or  phsrsically 
defective,  or.  In  the  case  of  a  htisband  whose 
wife  is  Incapacitated,  to  expenses  Inciured 
while  his  wife  Is  Institutionalized  If  such  in¬ 
stitutionalization  is  for  a  period  of  at  least 
00  consecutive  days  (whether  or  not  within 
one  taxable  year)  or  a  shorter  period  If 
terminated  by  her  death. 

(3)  Certain  payments  not  taken  into  ac¬ 
count,  Subsection  (a)  shall  not  apply  to 
any  amount  paid  to  an  Individual  with  re¬ 
spect  to  whom  the  taxpayer  is  allowed  for 
hi9  taxable  year  a  deduction  under  section 
161  (relating  to  deductions  for  personal 
exemptions). 

(c)  Special  rule  where  wife  is  incapacitated 
or  institutionalized.  In  the  case  of  a  hus¬ 
band  whose  wife  Is  Incapacitated  or  Is  Insti¬ 
tutionalized,  the  deduction  under  subsection 
(a)  shall  be  allowed  only  for  expenses  In¬ 
curred  while  the  wife  was  incapacitated  or 
Institutionalized  (as  the  case  may  be)  for  a 
period  of  at  least  00  consecutive  days 
(whether  or  not  within  one  taxable  year)  or 
a  shorter  period  if  temlinated  by  her  death. 

(d)  Definitions.  Por  purposes  of  this  sec¬ 
tion — 

(1)  Dependent.  The  term  “dependent” 
means  a  person  with  respect  to  whom  the 
taxpayer  is  entitled  to  an  exemption  under 
section  161(e)  (l) — 

(A)  Who  has  not  attained  the  age  of  18 
years  and  who  (within  the  meaning  of  sec¬ 
tion  162)  is  a  son,  stepson,  daughter,  or 
stepdaughter  of  the  taxpayer;  or 

(B)  Who  is  mentally  or  physically  in¬ 
capable  of  caring  for  himself. 

(2)  Widower.  The  term  “widower”  In¬ 
cludes  an  unmarried  individual  who  Is 
Icfiildly  separated  from  his  spouse  undw  a 
decree  of  divorce  or  of  separate  maintenance. 

(3)  Incapacitated  wife.  A  wife  shall  be 
considered  Incapacitated  only  (A)  while  she 
Is  Incapable  of  caring  for  herself  because 
mentally  or  physically  defective,  or  (B)  while 
she  Is  Institutionalized. 

(4)  Institutionalized  wife.  A  wife  aHAp  be 
considered  Institutionalized  only  while  she 
Is,  for  the  purpose  of  receiving  medical  care 
or  treatment,  an  inpatient,  resident,  or  in¬ 
mate  of  a  public  or  private  hospital,  sani¬ 
tarium,  or  other  similar  institution. 

(6)  Determination  of  status.  A  woman 
shall  not  be  considered  as  married  If — 

(A)  She  is  legally  separated  from  her 
spouse  under  a  decree  of  divorce  or  of  sepa¬ 
rate  maintenance  at  the  close  of  the  tax¬ 
able  year,  or 

(B)  She  has  been  deserted  by  her  spouse, 
does  not  know  his  whereabouts  (and  has 
not  known  his  whereabouts  at  any  time  diir- 
Ing  the  taxable  year),  and  has  applied  to  a 
court  of  competent  Jiirlsdlctlon  for  appro¬ 
priate  process  to  compel  him  to  pay  support 
or  otherwise  to  comply  with  the  law  or  a 
Judicial  order,  as  determined  under  regula¬ 
tions  prescribed  by  the  Secretary  or  his 
delegate. 

[Sec.  214  as  amended  by  sec.  1,  Act  of  April 
2,  1963  (Pub.  Law  88-4,  77  Stat.  4) ;  sec.  212, 
Rev.  Act  1964  (78  Stat.  49)  ] 

Par.  2.  Section  1.214-1  is  amended  by 
revising  paragraphs  (a)  and  (b) ,  by  re¬ 
vising  that  portion  of  paragraph  (c) 
preceding  the  examples  and  by  adding  a 
subparagraph  (3)  (U)  immediately  fol¬ 
lowing  example  (9)  of  such  paragraph 
(c) ,  and  by  revising  paragraphs  (d)  and 
(f).  The  revised  and  added  provisions 
read  as  follows: 

§  1.214— '1  Expenses  for  the  care  of  cer¬ 
tain  dependents. 

(a)  General  rule.  Section  214  allows, 
subject  to  certain  limitations,  a  deduc¬ 
tion  from  gross  income  of  expenses  paid 
for  the  care  of  certain  dependents  where 


the  care  is  for  the  purpose  of  enabling 
the  taxpayer  to  be  gainfully  employed. 
Such  expenses  are  referred  to  in  this 
section  as  “child  care"  expenses.  The 
deduction  Is  allowed  only  for  expenses 
incurred  while  the  taxpayer  is  gainfully 
employed  or  in  active  search  of  gainful 
employment.  The  employment  which 
is  the  cause  of  the  Incurring  of  the  ex¬ 
penses  may,  however,  consist  of  service 
either  within  or  without  the  home  of  the 
taxpayer.  Self-emplosnnent  constitutes 
employment  for  piirposes  of  section  214. 

(b)  Taxpayers  who  may  qualify  for 
the  deduction.  The  deduction  provided 
in  section  214  is  allowed  only  to  a  tax¬ 
payer  who  is  a  woman,  a  widower,  or, 
for  taxable  years  beginning  after  De¬ 
cember  31,  1963,  a  husband  whose  wife 
is  incapacitated  or  institutionalized. 
For  purposes  of  this  paragraph,  the  fol¬ 
lowing  rules  apply: 

♦  ^  *  *  •  * 

(2)  A  married  woman  whose  husband 
is  capable  of  self-support.  If  the  ex¬ 
penses  are  paid  by  a  woman  (1)  who  is 
married  at  the  time  the  expenses  are 
incurred,  (ii)  whose  husband  at  that 
time  is  not  incapable  of  self-support  be¬ 
cause  he  is  mentally  defective  or  physi¬ 
cally  disabled,  (iii)  who  is  not  divorced 
or  legally  separated  at  the  end  of  the 
taxable  year,  and  (iv)  in  the  case  of  a 
woman  who  has  been  deserted  by  her 
husband  and  who  does  not  meet  all  of 
the  conditions  set  forth  in  subparagraph 
(4)  (ii)  of  this  paragraph,  the  deduction 
is  allowed,  but  only  if  she  files  a  joint 
income  tax  return  with  her  husband  for 
the  taxable  year  in  which  the  expenses 
are  paid.  Further,  the  amoimt  otherwise 
deductible  shall  be  reduced  by  the 
amount,  if  any,  by  which  the  combined 
adjusted  gross  income  of  the  taxpayer 
and  her  spouse  for  the  taxable  year  in 
which  the  expenses  are  paid  exceeds 
$4,500  (for  taxable  years  beginning  be¬ 
fore  January  1, 1964)  or  $6,000  (for  tax¬ 
able  years  beginning  after  December  31, 
1963 ) .  The  amoimt  otherwise  deductible 
is  the  amount  expended  for  child  care 
or  the  maximum  deduction  allowable  for 
any  taxable  year  (see  paragraph  (c)  of 
this  section),  whichever  is  the  lesser. 
The  determination  of  whether  the  tax¬ 
payer’s  husband  is  incapable  of  self- 
support  because  of  a  mental  defect  or 
pl^sical  disability  shall  be  made  without 
regard  to  his  income  from  sources  other 
than  his  own  earnings.  For  purposes  of 
this  subparagraph,  the  term  “earnings" 
means  wages,  salaries,  commissions,  pro¬ 
fessional  fees,  and  other  amounts  re¬ 
ceived  as  compensation  for  personal 
services  actually  rendered.  It  does  not 
include  income  such  as  pensions,  annui¬ 
ties,  sick  pay,  interest,  dividends,  or 
rents. 

(3)  A  married  woman  whose  husband 
is  incapable  of  self-support.  *  *  • 

(ii)  A  married  woman  claiming  a  de¬ 
duction  under  this  subparagraph  shall 
submit  with  her  income  *ax  return  in 
which  the  deduction  is  claimed  informa¬ 
tion  disclosing  (a)  the  nature  of  her  hus¬ 
band’s  disability,  (b)  the  period  of  the 
disability,  (c)  the  amount  of  her  hus¬ 
band’s  earnings  (if  any)  during  the  pe¬ 
riod  he  was  incapable  of  self-support, 
and  (d)  such  other  information  as  is 


required  by  the  return  or  instructions 
relating  to  the  return.  Where  the  hus¬ 
band  is  cimable  of  self-support  for  part 
of  a  taxable  year  the  child  care  expenses 
incurred  for  such  part  shall  be  treated 
imder  subparagraph  (2)  of  this  para¬ 
graph.  See  example  (8)  of  paragraph 

(c)  (3)  (i)  or  example  (8)  of  paragraph 
(c)  (3)  (ii)  (whichever  is  applicable)  of 
this  section. 

***** 

(5)  A  husband  whose  wife  is  inca¬ 
pacitated  or  institutionalized — (i)  in 
general.  Subject  to  certain  limitations, 
the  deduction  is  allowed  for  expenses 
paid  in  a  taxable  year  beginning  after 
December  31,  1963,  by  a  husband  if  the 
expenses  are  incurred  during  a  period 
in  which  his  wife  is  incapacitated.  How¬ 
ever,  the  deduction  is  allowed  only  if  the 
wife  is  incapacitated  for  a  period  of  at 
least  90  consecutive  days  or  a  shorter 
period  if  the  period  of  incapacitation  is 
terminated  by  her  death.  The  period  of 
incapacitation  need  not  occur  entirely 
within  one  taxable  year. 

(ii)  Limitation  on  deduction.  Except 
as  otherwise  provided  in  this  subdivision, 
the  deduction  is  allowed  only  if  the  hus¬ 
band  files  a  joint  income  tax  return  with 
his  wife  for  the  taxable  year  in  which 
the  expenses  are  paid.  Further,  the 
amount  oUierwise  deductible  shall  be 
reduced  by  the  amount,  if  any,  by  which 
the  combined  adjusted  gross  income  of 
the  husband  and  his  spouse  exceeds 
$6,000  for  the  taxable  year  in  which  the 
expenses  are  paid.  The  amount  other¬ 
wise  deductible  is  the- amount  expended 
for  child  care  (and  incurred  during  the 
period  the  wife  was  incapacitated)  or 
the  maximum  deduction  allowable  for 
any  taxable  year  beginning  after  De¬ 
cember  31, 1963  (see  paragraph  (c)  (2)  of 
this  section),  whijdiever  is  the  lesser. 
The  limitations  set  forth  in  this  subdivi¬ 
sion  do  not  apply  to  any  expenses  in¬ 
curred  in  any  period  during  which  the 
taxpayer’s  wife  is  institutionalized  if  (a) 
the  institutionalization  is  for  a  period  of 
at  least  90  consecutive  days,  or  (b)  the 
period  of  institutionalization  (regardless 
of  its  lei^th)  is  terminated  by  her  death. 
The  period  of  institutionalization  re¬ 
ferred  to  in  subdivision  (o)  or  (b)  of  this 
subdivision  need  not  occur  entirely  with¬ 
in  one  taxable  year. 

(iii)  Incapacitated  wife.  A  wife  is 
considered  to  be  incapacitated  durii^ 
any  period  of  time  during  which  she  is 
incapable  of  caring  for  herself  becau^ 
of  a  mental  or  physical  defect.  A  wife  is 
not  considered  to  be  incapacitated  solely 
by  reason  of  the  fact  that  she  has  a 
mental  or  physical  defect.  A  wife  is 
incapacitated  only  if  she  is  mentally  or 
physicalhr  defective  and  as  a  result  of  the 
mental  or  physical  defect  is  incapable  of 
caring  for  herself.  The  fact  that  a  wife, 
by  reason  of  a  mental  or  physical  defect, 
is  incapable  of  self-support,  is  unable  to 
engage  in  any  substantial  gainful  activ¬ 
ity,  or  is  unable  to  perform  the  normal 
household  functions  of  a  housewife  or  to 
care  for  her  minor  children,  does  not,  of 
itself,  establish  that  the  wife  is  incapable 
of  caring  for  herself.  A  wife  who  is 
mentally  or  physically  defective  to  the 
extent  that  she  cannot  dress  herself  or 
cannot  provide  for  her  personal  hygi- 
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enical  or  nutritional  needs  will,  ordlnar- 
be  considered  as  incapable  of  caring 
tor  herself.  Thus,  a  wife  who  because 
of  an  Injury  (whether  temporary  or  per¬ 
manent)  is  confined  to  a  bed  or  to  a 
wheel  chair,  even  though  otherwise  en¬ 
joying  good  health,  is  incapable  of  caring 
for  herself.  In  addition,  a  wife  who  is 
physically  handicapped,  or  a  wife  who 
is  mentally  defective  and  has  suicidal 
or  other  dangerous  tendencies,  and  for 
such  reason  requires  constant  attention 
of  another  person  is  considered  to  be 
Incapable  of  caring  for  herself.  A  wife  is 
also  considered  to  be  incapacitated  dur¬ 
ing  any  period  of  time  (whether  or  not 
for  90  consecutive  days)  during  which 
'she  is  institutionalized. 

(iv)  Institutionalized  wife.  A  wife  is 
considered  to  be  institutionalized  only 
while  she  is,  for  purposes  of  receiving 
medical  care  or  treatment,  an  inpatient, 
resident,  or  inmate  of  a  public  or  private 
hospital,  or  other  similar  institution.  A 
wife  who  resides  at  a  hospital,  sani¬ 
tarium,  or  other  similar  institution  other 
than  for  purposes  of  receiving  medical 
care  or  treatment,  as,  for  example,  by 
reason  of  her  emplosmient,  is  not  institu¬ 
tionalized.  Generally,  a  wife  is  not  con¬ 
sidered  institutionalized  while  residing 
at  a  health  or  beauty  ranch  or  similar 
establishment  even  though  some  medical 
care  or  treatment  is  provided. 

(V)  Information  to  te  submitted  with 
return.  A  married  man  claiming  a 
deduction  under  this  subparagraph  shall 
submit  with  his  income  tax  return  in 
which  the  deduction  is  claimed  infor¬ 
mation  disclosing,  if  his  wife  is  institu¬ 
tionalized.  the  period  of  institutionaliza¬ 
tion  and  the  name  and  address  of  the 
institution  where  the  wife  received  med¬ 
ical  care  or  treatment,  or,  if  his  wife  is 
incapacitated  (but  not  institutional¬ 
ized),  the  nature  and  period  of  her  in- 
jcapacitation.  There  shall  also  be  sub¬ 
mitted  such  other  information  as  is 
required  by  the  return  or  instructions 
relating  to  the  return.  In  addition, 
there  should  be  submitted,  wherever 
possible,  a  certificate  of  the  attending 
physician  indicating  the  nature  and 
duration  of  the  wife's  mental  or  physical 
defect. 

(vi)  Computation  of  90-day  period — 
(a)  Incapacitation.  For  the  purpose  of 
determining  whether  a  wife  is  incapac¬ 
itated  for  a  period  of  at  least  90  con- 
•ecutive  days,  different  periods  of  inca¬ 
pacitation  which  are  separated  by  a 
period  of  time  during  which  the  wife  is 
not  incapacitated  cannot  be  added 
together.  Thus,  if  a  wife  is -incapac¬ 
itated  during  the  months  of  March  and 
April  (61  days)  and  is  incapacitated 
during  the  entire  month  of  October  (31 
days),  she  is  not  incapacitated  for  a 
period  of  at  least  90  consecutive  days. 
Since  a  wife  who  is  institutionalized  is 
considered  to  be  incapacitated,  the 
period  during  which  a  wife  is  institu- 
tiormlized  is  added  to  a  consecutive 
Wriod  during  which  she  is  incapacitated 
(but  not  institutionalized)  for  the  pur¬ 
pose  of  determining  whether  the  wife  is 
incapacitated  for  a  period  of  at  least  90 
consecutive  days.  Thus,  the  90-con- 
secutive-day  requirement  is  met  where 
s  wife  remains  at  home  unable  to  care 
for  herself  because  of  a  mental  or  physi¬ 


cal  defect  fm:  60  consecutive  days  and 
immediately  thereafter  enters  an  insti¬ 
tution  where  i^e  continuously  remains 
for  an  additional  30  days  receiving  med¬ 
ical  care  or  treatment,  whether  or  not 
she  is  able  to  care  for  herself  during 
such  30  days. 

(b)  Institutionalization.  For  the  pur¬ 
pose  of  determining  whether  a  wife  is 
institutionalized  for  a  period  of  at  least 
90  consecutive  days,  different  periods  of 
institutionalization  which  are  separated 
by  a  period  of  time  during  which  the 
wife  was  not  institutionalized  cannot  be 
added  together.  Thus,  if  a  wife  is  insti¬ 
tutionalized  during  the  months  of  March 
and  April  (61  days) ,  spends  the  months 
of  May  and  June  at  home,  and  is  institu¬ 
tionalized  during  the  entire  month  of 
July  (31  days) ,  she  is  not  institutional¬ 
ized  for  a  period  of  at  least  90  consecu¬ 
tive  days.  However,  if  the  wife  is  inca¬ 
pacitated  during  all  of  May  and  June, 
the  entire  period  (March  through  July) 
constitutes  a  continuous  period  of  inca¬ 
pacitation.  see  subdivision  (a)  of '  this 
subdivision.  The  running  of  a  period  of 
institutionalization  is  not  discontinued 
because  of,  but  rather  such  period  in¬ 
cludes,  brief  absences  from  the  institu¬ 
tion  such  as  on  weekends  or  holidays, 
and  transfers  from  one  institution  to 
another. 

(vii)  Rule  where  period  of  incapaci¬ 
tation  do^  not  occur  in  one  taxable 
year.  The  90-consecutive-day  period  of 
incapacitation  or  of  institutionalization 
need  not  occur  entirely  within  one  tax¬ 
able  year.  If  part  of  a  period  of  at  least 
90  days  of  incapacitation,  or  part  of  a 
period  of  incapacitation  of  less  than  90- 
days  which  is  terminated  by  reason  of 
the  death  of  the  wife,  occurs  in  one  tax¬ 
able  year  and  the  remainder  occurs  in 
the  succeeding  taxable  year,  a  deduction 
is  allowed  for  the  child  care  expenses  in¬ 
curred  during  the  part  of  the  period  oc¬ 
curring  in  each  such  year,  subject,  how¬ 
ever,  to  all  other  conditions  and  limita¬ 
tions.  However,  no  deduction  is  allowed 
for  expenses  paid  in  any  taxable  year 
which  begins  before  January  1,  1964  (see 
subdivision  (i)  of  this  subparagraph) . 

(6)  Determination  of  status.  If  child 
care  expenses  are  incurred  in  one  taxable 
year  and  paid  in  another,  the  status  of 
a  taxpayer  described  in  subparagraphs 
(1)  to  (5)  of  this  paragraph,  inclusive, 
shall  be  determined  as  of  the  time  at 
which  the  expenses  are  incurred  and  not 
when  such  expenses  are  paid. 

(c)  Computation  of  deduction — (1)  Jn 
general.  The  deduction  for  child  care 
expenses  is  allowable  only  with  respect 
to  such  expenses  actually  paid  during 
the  taxable  year  regardless  of  when  the 
event  which  occasioned  the  expenses  oc¬ 
curred  and  regardless  of  the  method 
of  accounting  employed  by  the  taxpayer 
in  making  his  income  tax  return.  If  child 
care  expenses  are  incurred  but  not  paid 
during  the  taxable  year,  no  deduction  can 
be  taken  for  such  year.  Thus,  if  an  ex¬ 
penditure  was  incurred  in  December  of 
a  particular  year,  but  not  paid  imtil 
January  of  the  following  calendar  year, 
no  deduction  may  be  taken  for  the  earlier 
calendar  year. 

(2)  Dollar  limitation  on  amount  of 
deduction — (i)  Taxable  years  beginning 


before  January  1,  1964.  For  any  taxable 
year  beginning  before  January  1,  1964, 
the  deduction  for  child  care  expenses 
may  not  exceed  $600  regardless  of  the 
number  of  dependents  for  whose  care  the 
expenses  are  incurred. 

(ii)  Taxable  years  beginning  after  De¬ 
cember  31,  1963.  Except  as  otherwise 
provided  in  this  subdivision,  the  deduc¬ 
tion  for  child  care  expenses,  for  any 
taxable  year  beginning  after  Decem¬ 
ber  31, 1963,  may  not  exceed  $600.  If  the 
taxpayer  has  two  or  more  dependents 
at  any  time  during  the  taxable  year, 
the  $600  limit  is  increased  by  the  amount 
of  child  care  expenses  incurred  by  the 
taxpayer  for  the  period  or  periods  dur¬ 
ing  which  the  taxpayer  has  two  or  more 
dependents.  The  $600  limit  may  not  be 
increased  to  an  amount  in  excess  of  4900. 
For  a  further  limitation  on  the  amount 
of  the  allowable  deduction,  see  subpara¬ 
graphs  (2)  and  (5)  of  paragraph  (b)  of 
this  section. 

(3)  Examples.  The  following  ex¬ 
amples  illustrate  the  computation  of  the 
deduction  allowed  by  section  214  in  the 
case  of  a  taxpayer  making  his  return  on 
the  basis  of  the  calendar  year.  In  each 
example  it  is  assumed  that  the  expenses 
are  of  the  t5q)e  which  would  qualify  for 
the  deduction. 

(i)  The  following  examples  apply  to 
taxable  years  beginning  before  January 
1,  1964: 

*  *  •  •  • 

(ii)  The  following  examples  apply  to 
taxable  years  beginning  after  December 
31.  1963: 

Example  (1).  B  was  a  widower  during 
1964.  untU  August  1.  when  he  remarried.  He 
had  two  dependent  chUdren  aged  7  and  10. 
He  paid  $90  each  month  In  1964  for  child 
care  expenses.  His  wife  was  not  Incapaci¬ 
tated  or  Institutionalized  at  any  time  during 
1964.  He  may  take  Into  accoimt,  for  pur¬ 
poses  of  the  deduction  allowed  by  section 
214,  only  those  expenses  paid  during  the  tax¬ 
able  year  which  were  Incxured  while  he  was 
unmarried.  Therefore,  the  amount  of  the 
deduction  allowable  Is  $630  ($90  per  month 
from  January  to  July,  Inclvislve) .  If  B  had 
only  one  dependent  during  the  period  he  was 
unmarried,  the  amount  of  the  deduction 
allowable  would  be  limited  to  $600. 

Example  (2) .  H  and  W  were  married  dxir- 
Ing  the  entire  year  1964.  They  have  one 
dependent  child  age  11.  W.  the  wife,  paid 
$800  for  chUd  care  expenses  Incurred  during 
the  year.  The  combined  adjusted  gross  In¬ 
come  of  H  and  W  was  $6,400.  The  allowable 
deduction  under  section  214  Is  $200,  com¬ 
puted  as  follows:  $600,  the  maxlmxim  deduc¬ 
tion  allowable  for  one  dependent.  Is  reduced 
by  $400,  the  excess  of  adjusted  gross  income 
($6,400)  over  $6,000.  The  deduction  of  $200 
is  allowable  only  If  H  and  W  made  a  Joint 
ret\im  for  1964. 

Example  (3).  The  facts  are  the  same  as 
In  example  (2),  except  that  the  child  care 
expenses  paid  dtudng  the  year  were  $400.  No 
deduction  Is  allowable  under  section  214, 
since  the  amount  of  expenses  paid,  $400,  does 
not  exceed  the  excess  of  the  adjusted  gross 
income  ($6,400)  over  $6,000. 

Example  (4).  Dming  1964,  W,  a  woman 
paid  $60  each  month  for  child  care  expenses 
for  her  dependent  child  age  11.  She  was  a 
widow  from  January  1,  through  March  31, 
and  was  married  for  the  remainder  of  the 
year.  H,  her  hrisband,  was  capable  of  self- 
support,  and  the  combined  adjusted  gross 
Income  of  H  and  W  for  1964  was  $6,200.  H 
and  W  made  a  Joint  return  for  1964.  The 
total  deduction  allowable  to  W  under  sectloo 
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2\4  U  $620,  computed  as  follows:  $180,  as 
expenses  Incurred  while  W  was  a  single 
woman,  plus  $340,  as  expenses  incurred  while 
W  was  married.  The  $340  is  arrived  at  by 
reducing  the  amount  expended  while  H  and 
W  were  married,  $640,  by  $200  (the  excess  of 
adjusted  gross  income  ($6,200)  over  $6,000). 

Example  (5).  The  facts  are  the  same  as 
in  example  (4),  except  that  the  amo\mts 
paid  for  child  care  expenses  are  $76  per 
month  ($226  being  paid  tar  expenses  in¬ 
curred  while  W  was  single  and  $675  while 
she  was  married).  The  total  allowable  de¬ 
duction  in  this  case  is  $600.  $225  is  deduct¬ 
ible  as  expenses  inctirred  while  W  was  a 
single  woman.  $400  of  the  expenses  in¬ 
curred  drning  the  period  of  marriage  is  also 
deductible.  However,  the  maximum  deduc¬ 
tion  allowable  to  W  is  $600.  The  allowable 
amount  for  expenses  incurred  during  the 
period  of  marriage  is  determined  as  follows: 
$676  (the  amount  expended  during  such 
period)  is  reduced  to  $600  (the  maximum 
deductton  allowable  for  one  dependent)  and 
$600  is  then  reduced  by  $200  (the  excess  of 
adjusted  gross  Income  ($6,200)  over  $6,000) 
to  $400. 

Example  (6).  H  and  W  were  married  dur¬ 
ing  1064  prior  to  Jiily  1,  when  they  received 
a  decree  of  divorce.  W  did  not  remarry 
dxiring  1964.  She  had  two  dependent  chil¬ 
dren  age  6  and  8.  W  paid  $100  per  month 
for  child  care  expenses  during  1964.  The 
allowable  deduction  is  $900.  Since  W  is  con¬ 
sidered  to  have  been  a  single  woman  during 
all  of  1064,  the  limitations  with  respect  to 
the  deduction  allowed  to  a  married  woman 
-are  not  applicable,  and  only  the  maximum 
dollar  limitation  applies  ($900  fof  two  de¬ 
pendents  for  the  entire  year) .  If  W  had  only 
one  dependent  during  the  entire  year,  the 
allowable  deduction  would  be  limited  to  $600. 

Example  (7).  H  and  W  were  married  on 
July  1,  1964.  At  all  times  in  1964,  until 
July  1,  H  was  a  widower  and  W  was  a  widow. 
H  and  W  each  paid  $600  for  child  care  ex¬ 
penses  in  1964,  prior  to  their  marriage.  W 
had  a  dependent  child  age  6,  and  H  had  a 
dependent  child  age  8.  Their  combined 
adjusted  gross  Income  for  1964  was  $6,400, 
and  they  made  a  Joint  return.  From  July  1, 
to  the  end  of  1964,  W  paid  $100  per  month  for 
child  care  expenses  for  both  children.  If 
a  Joint  return  is  not  made,  H  and  W  are 
each  allowed  a  reduction  of  $600,  regardless 
of  their  adjusted  gross  income,  but  no  addi¬ 
tional  deduction  would  be  allowed  for  child 
care  expenses  paid  after  their  marriage.  If 
a  Joint  retiirn  is  made,  H  is  allowed  a  de¬ 
duction  of  $600  for  the  expenses  paid  by  him 
as  a  widower,  and  W  is  allowed  a  deduction 
of  $800,  ccxnputed  as  follows:  $600  for  ex¬ 
penses  paid  by  her  as  a  widow,  and  $200  for 
expenses  incurred  and  paid  by  her  after  her 
marriage.  The  $200  is  arrived  at  by  reducing 
the  amount  expended  by  W  from  July  1,  to 
the  remainder  of  1964  (when  she  had  two 
dependents),  $600,  by  $400,  the  excess  of 
the  adjusted  gross  Income  ($6,400)  over 
$6,000.  If  after  her  marriage  W  had  in- 
cmred  and  paid  child  care  expenses  in  the 
amount  of  $1,000,  W  would  be  allowed  a 
deduction  of  $900,  computed  as  follows:  $600 
for  expenses  paid  by  her  as  a  widow,  and 
$300  for  expenses  incurred  and  paid  by  her 
after  her  marriage.  The  $300  is  arrived  at 
by  reducing  the  $1,000  to  $900  (the  maximum 
deduction  allowed  for  two  dependents)  and 
the  $900  is  reduced  by  $400  (the  excess  of 
adjusted  gross  income,  $6,400,  over  $6,000) ; 
and  the  remainder,  $500,  is  then  reduced  to 
$300,  which  represents  the  difference  between 
the  maximum  doUsu*  limitation  for  two  de¬ 
pendents  ($900)  and  the  amount  paid  by 
W  as  a  widow,  $600. 

Example  (8).  H  and  W  were  married  at 
all  times  during  1964.  As  a  result  of  an  ac¬ 
cident,  H  incurred  injuries  which  rendered 
him  incapable  of  self-support  during  1964 
until  September  1.  They  had  one  depend¬ 
ent  child  age  10.  The  adjusted  gross  Income 
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of  H  and  W  for  1064  was  $6,200.  W  paid 
$60  each  month  in  1964  for  child  care  ex¬ 
penses.  The  deduction  allowable  to  W  un¬ 
der  section  214  is  $620.  ~Thls  amount  is  com¬ 
posed  of  $480,  the  amounts  paid  diiring  H’s 
period  of  disability  and  $40,  the  expenses 
paid  from  September  to  December,  inclusive 
($240)  reduced  by  $200,  the  excess  of  the 
adjusted  gross  income  ($6,200)  over  $6,000. 

Example  (9) .  H  and  W  were  married  from 
January  1,  1964,  imtil  October  1,  1964,  when 
H  died.  H  and  W  had  one  child  age  10.  The 
combined  adjusted  gross  income  of  H  and 
W  was  $6,300.  W  paid  $50  per  month  for 
child  care  expenses  throughout  the  entire 
year.  The  deduction  allowed  to  W  if  she 
filed  a  separate  retvirn  is  $160,  the  amount 
paid  while  she  was  a  widow.  If  a  Joint  re¬ 
turn  is  filed  on  behalf  of  the  widow  and  her 
deceased  husband,  the  deduction  allowable 
is  $300,  computed  as  follows:  $160  for  ex¬ 
penses  Incxirred  while  W  was  a  widow,  and 
$160  for  expenses  Incurred  while  W  was  mar¬ 
ried  (the  amount  expended  during  marriage, 
$460,  is  reduced  by  $300,  the  excess  of  the  ad¬ 
justed  gross  income  ($6,300)  over  $6,000). 

Example  (10).  H  and  W  were  married  at 
all  times  diuing  1964  and  have  two  children. 
On  March  1,  1964,  the  older  child  attained 
age  13  and  during  the  remainder  of  the  year 
was  not  a  dependent  as  defined  in  section 
214(d)(1).  W  incurred  and  paid  $90  each 
month  for  child  care  expenses.  H  and  W’s 
adjusted  gross  income  for  1964  was  $6,100, 
and  they  made  a  Joint  retmn.  The  deduc¬ 
tion  allowable  to  W  under  section  214  is 
$680,  computed  as  follows:  $900  (the  amount 
expended  from  March  1,  to  the  end  of  1964) 
is  reduced  to  $600  (the  maximxun  amount' 
allowable  for  one  dependent)  to  which  is 
added  $180  (the  amount  ex|>ended  while  H 
and  W  had  two  dependent  children  under 
age  13);  a  total  of  $780,  which  amount  is 
reduced  by  $100  (the  excess  of  the  adjusted 
gross  income  ($6,100)  over  $6,000) . 

Example  (11).  H  and  W  were  married 
during  the  entire  year  1964  and  have  two 
dependents.  On  March  1,  1964,  W  became 
incapacitated  and  remained  unable  to  care 
for  herself  until  April  1,  1964,  at  which  time 
she  was  admitted  to  a  hospital  for  medical 
treatment.  W  remained  in  the  hospital  con¬ 
tinuously  until  June  1,  1964,  at  which  time 
she  returned  home.  On  June  1,  1964,  and 
for  the  remainder  of  1964,  W  was  capable  of 
caring  for  herself.  H  inciured  and  paid  $90 
a  month  fear  child  care  expenses  during  1964. 
H  and  W’s  adjusted  gross  income  for  1964 
was  $6,100,  and  they  made  a  Joint  return 
for  1964.  For  purposes  of  section  214,  W  is 
considered  to  be  incapacitated  from  March  1, 
1964  to  May  31,  1964,  inclusive  (a  period  of 
at  least  90  consecutive  days).  The  allow¬ 
able  deduction  is  $170,  computed  £U3  follows: 
$270,  the  amount  inemred  while  W  was  in¬ 
capacitated,  is  reduced  by  $100,  the  excess  of 
adjusted  gross  income  ($6,100)  over  $6,000. 

Example  (12).  The  facts  are  the  same  as 
in  example  (11),  except  that  W  was  in  the 
hospital  until  August  1,  1964.  On  August 
1,  1964,  and  for  the  remainder  of  1964,  W 
was  capable  of  caring  for  herself.  The  al¬ 
lowable  deduction  is  $360  (the  amotmt  in- 
emred  while  W  was  institutionalized).  No 
deduction  is  allowed  for  the  $90  of  expenses 
incurred  during  March,  1964,  because  such 
amount  is  less  than  $100  (the  excess  of  the 
adjusted  gross  income  ($6,100)  over  $6,000). 

(d)  Dependents — (1)  In  general.  The 
deduction  provided  by  section  214  is  al¬ 
lowed  only  for  expenses  paid  for  the  care 
of  an  individual  who  (for  the  taxable 
year  of  the  taxpayer  in  which  the  ex¬ 
penses  are  incurred)  is  a  dependent  of 
the  taxpayer  for  whom  an  exemption  is 
allowed  imder  section  151(e)(1).  Fur¬ 
thermore,  the  dependent  must,  at  the 
time  the  expenses  are  incurred,  be — 


(1)  For  taxable  years  beginning  before 
January  1,  1964,  under  the  age  of  12 
years, 

(ii)  For  taxable  years  beginning  after 
December  31,  1963,  under  the  age  of  13 
years,  or 

(iii)  Mentally  or  physically  unable 
to  care  for  himself. 

(2)  Special  rules,  (i)  It  is  not  neces¬ 
sary  that  the  dependent  be  permanently 
disabled  in  order  for  the  amount  ex¬ 
pended  for  his  care  to  be  deductible. 
However,  the  mere  fact  that  the  dis¬ 
ability,  whether  temporary  or  perma¬ 
nent,  renders  him  incapable  of  self-sup¬ 
port  does  not  necessarily  mean  that  he 
is  incapable  of  self-care  within  the 
meaning  of  subparagraph  (1)  (iii)  of  this 
paragraph. 

(ii)  A  dependent  who  has  not  at¬ 
tained  the  age  of  13  years  (for  taxable 
years  beginning  before  January  1,  1964, 
who  has  not  attained  the  age  of  12  years) 
is  deemed  mentally  or  physically  unable 
to  care  for  himself.  Thus,  the  deduc¬ 
tion  for  expenses  paid  for  the  care  of 
a  dependent  under  the  age  of  13  years 
(for  taxable  years  beginning  before 
January  1,  1964,  under  the  age  of  12 
years)  is  allowable  even  though  the  de¬ 
pendent  is  not  a  child  or  stepchild  of  the 
taxpayer. 

(iii)  The  rules  provided  in  sections  151 
and  152,  with  respect  to  the  definition 
and  qualification  of  an  individual  as  a 
dependent,  govern  for  the  purpose  of 
section  214.  Thus,  expenses  for  the  care 
of  a  child  or  stepchild  under  the  age 
of  13  years  (for  taxable  years  beginning 
before  January  1,  1964,  under  the  age  of 
12  years)  whom  the  taxpayer  supports 
are  deductible  even  though  the  child 
or  stepchild  has  gross  income  of  $600  or 
more.  On  the  other  hand,  expenses  for 
the  care  of  an  aged  parent  would  not 
be  deductible  if  the  gross  income  condi¬ 
tion  of  section  151(e)  (1)  (A)  is  not  met. 

(iv)  The  term  "dependent”  does  not 
include  the  spouse  of  a  taxpayer. 

***** 

(f)  What  expenses  are  deductible. 

*  •  « 

(2)  Definition  of  care  of  a  dependent. 

*  «  * 

(iii)  Where  a  portion  of  an  expendi¬ 
ture  is  for  the  care  of  a  dependent  and 
a  portion  is  for  other  unrelated  purposes, 
a  reasonable  allocation  shall  be  made 
and  only  the  portion  of  the  amount  paid 
which  is  attributable  to  the  care  shall 
be  considered  an  amount  to  which  sec¬ 
tion  214  is  applicable.  This  rule  is  ap¬ 
plicable  if,  for  example,  a  servant  per¬ 
forms  household  duties  and  also  cares 
for  the  children  of  the  taxpayer.  In  this 
case,  however,  where  one  of  the  children 
is  under  13  (for  taxable  years  beginning 
before  January  1,  1964,  under  12),  and 
the  other  (or  others)  is  over  such  age, 
there  need  be  no  further  allocation  be¬ 
tween  the  children  under  such  age  and 
those  over  such  age. 

***** 

(5)  Examples.  *  *  * 

Example  (2).  The  taxpayer,  a  single  wom¬ 
an,  in  order  to  be  gainfully  employed  em¬ 
ploys  a  housekeeper  who  cares  for  the  tax¬ 
payer’s  two  children,  aged  9  and  13  years, 
respectively.  In  addition  to  performing  regu- 
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household  duties  of  cleaning  and  cook- 
log.  If  It  is  assumed  that  the  compensation 
paid  to  the  housekeeper  is  $1,200  during  the 
and  that  $500  is  allocated  to  the  care 
of  the  children,  a  deduction  of  $500  is  al¬ 
lowed  imder  section  214.  No  allocation  is  re¬ 
quired  for  purposes  of  determining  which 
part  of  the  $500  is  for  the  care  of  the  9  year 
old  child.  If  the  expenses  allocable  to  the 
care  of  the  children  were  $700.  the  amount 
of  the  deduction  would  be  $600.  the  maxi¬ 
mum  amount  allowable  for  one  dependent. 

(Sec.  7805.  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  UJ3.C.  7805) ) 

I  [FR.  Doc.  64-12935;  Filed.  Dec.  16,  1964; 
8:46  ajn.] 


Title  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

[Canal  Zone  Order  71] 

part  4— OPERATION  AND  NAVIGA¬ 
TION  OF  PANAMA  CANAL  AND 
ADJACENT  WATERS 

Miscellaneous  Amendments 

ECFective  on  the  day  after  publication 
in  the  Federal  Register.  Subpart  B  of 
Part  4  of  Title  35,  Code  of  Federal  Reg¬ 
ulations,  is  amended  as  follows: 

§4.19  [Amended] 

1.  The  last  sentence  of  §  4.19  Papers 
wmired  by  boarding  officer,  is  amended 
to  read  as  follows:  “If  a  vessel  fails  to 
present  any  one  of  the  prescribed  pa¬ 
pers  upon  arrival  it  shall  be  subject  to 
denial  of  entry  or  denial  of  the  use  of 
Canal  Zone  port  and  other  facilities  in 
whole  or  in  part  in  accordance  with 
i  4.21,  but  it  shall  not  be  subject  to  fine." 

2.  Section  4.20  is  amended  by  adding 
thereto  new  paragraphs  (q)  and  (r) ,  as 
follows: 

§  4.20  Papers  required  by  boarding  offi¬ 
cer,  list  of. 

•  •  •  *  • 

(q)  Declaration  by  all  vessels  ex¬ 

cept  ships  of  war  of  all  arms 
and  munitions  aboard  other 
than  explosives  declared  sep¬ 
arately  _  *2  *2 

(r)  Declaration  as  to  vessers  port(s) 

of  departure,  destination,  and 
ports  of  caU,  within  the  last 
three  months,  with  the  corre- 
spending  actual  or  approxi¬ 


mate  dates _  1  1 

•  •  •  •  e 


3.  Section  4.21  is  amended  to  read 
as  follows: 

§  4.21  Elntry  and  clearance  of  vessels. 

(a)  An  arriving  vessel  shaU  be  en¬ 
tered  either  at  the  port  of  Balboa  or  the 
port  of  Cristobal,  depending  upon  the 
vessel’s  port  of  arrival.  A  vessel  is  en¬ 
tered  by  the  Canal  authorities  upon  the 
report  of  the  bo£u*ding  officer,  and  it  is 
not  necessary  for  the  Master  to  come 
J^ore  for  that  purpose.  In  Uie  discre¬ 
tion  of  the  Port  Captain  at  the  port  of 
entry,  or  such  other  official  as  may  be 
designated  by  the  Governor,  a  vessel 
be  denied  entry,  or  may  be  denied 
use,  in  whole  or  in  part,  of  Canal 
Zone  port  facilities,  for  failure  to  have: 


(1)  A  valid  National  Register; 

(2)  A  proper  clearance  from  its  last 
port  of  call;  or 

(3)  The  cargo  documents  required  by 
8  4.20. 

Except  in  bona  fide  cases  of  distress,  a 
vessel  that  is  denied  authorization  to 
enter  diall  be  denied  authorization  to 
transit  the  Canal  and  shall  be  required 
immediately  to  depart  from  Canal  Zone 
waters.  A  vessel  whose  use  of  Canal 
Zone  port  facilities  has  been  restricted 
pursuant  to  the  provisions  of  this  section 
shall  be  deemed  to  have  been  provision¬ 
ally  entered  and  its  use  of  Canal  Zone 
port  facilities  shall  be  contingent  upon 
its  strict  adherence  to  the  limitations 
imposed.  For  any  failure  to  comply 
strictly  with  such  limitations,  such  a 
vessel  may  be  required,  in  the  discretion 
of  the  cognizant  Port  Captain  or  other 
official  designated  by  the  Governor,  to 
depart  immediately  from  Canal  Zone 
waters. 

(b)  Any  vessel  that  has  entered  or 
provisionally  entered  the  Canal  Zone 
shall,  prior  to  its  departure  therefrom, 
obtain  clearance  from  the  Port  Captain 
at  the  port  of  departure  or  such  other 
official  as  may  be  designated  by  the  Gov¬ 
ernor.  Clearance  shall  be  issued  only 
after  the  cognizant  Port  Captain  or  other 
designated  official  has  satisfied  himself 
that: 

(1)  All  documents  and  statistical  data 
required  for  entry  or  provisional  entry 
by  the  Canal  authorities  respecting  the 
vessel  and  its  cargo  and  passengers  have 
been  furnished; 

(2)  Tolls  and  all  other  charges  for 
services  or  supplies  furnished  by  the 
Canal  Zone  Government  or  the  Panama 
Canal  Company  have  been  paid  or  the 
payment  secured ; 

(3)  The  vessel  has  complied  with  the 
quarantine,  customs  and  exclusion  laws, 
rules  and  regulations  of  the  Canal  Zone 
Government,  and  the  laws,  rules  and 
regulations  governing  the  shipping,  dis^ 
charging  and  protection  of  seamen.  ^ 

In  the  case'  of  a  vessel  provisionally 
entered,  the  fact  of  such  provisional 
entry,  and  the  reason  therefor,  shall  be 
noted  on  its  clearance.  No  clearance 
shall  be  given  to  a  vessel  to  which  entry 
has  been  denied. 

(2  C2.C.  section  1331,  76A  Stat.  46;  E.O. 
9746.  11  FR.  7329,  3  CFR  1943-1948  Comp., 
as  amended  by  E.O.  10595,  20  FJl.  819,  3  CFR 
242, 1954-1958  Comp) 

Stephen  Ailes, 
Secretary  of  the  Army. 

December  7, 1964. 

[FJl.  Doe.  64-12924;  FUed.  Dec.  16,  1964; 
8:45  a.m.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  8 — ^Veterans  Administration 
PART  8-1— GENERAL 

Military  and  Departmental 
Specifications 

In  8  8-1.305-6,  that  portion  of  para¬ 
graph  (a)  preceding  subparagraph  (1) 
is  amended  to  read  as  follows: 
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§  8-1.305—6  Military  and  departmental 
specifications. 

(a)  Where  Veterans  Administration 
specifications  have  been  promulgated, 
they  will  be  used  in  all  applicable  pro¬ 
curement  transactions.  Contracting 
Officers  will  not  deviate  from  such 
specifications  without  the  prior  approval 
of  the  Chief  Medical  Director. 
***** 

(Sec.  205(c).  63  Stat.  390,  as  amended,  40 
U.S.C.  486(c);  sec.  210(c),  72  Stat.  1114, 
88  UJS.C.  210(c) ) 

This  regulation  is  effective  January  4, 
1965,  but  may  be  observed  earlier. 

Approved:  December  10,  1964. 

By  direction  of  the  Administrator. 

[seal]  A.  H.  Monk, 

Associate  Deputy  Administrator. 

[FR.  Doc.  64-12939;  FUed.  Dec.  16,  1964; 

8:47  ajn.] 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — ^Veterans  Administration 

PART  12— DISPOSITION  OF  VETER¬ 
AN’S  PERSONAL  FUNDS  AND  EF¬ 
FECTS 

Miscellaneous  Amendments 

1.  In  8  12.3,  paragraphs  (a)  (1)  and 

(4)  and  (b)  are  amended  to  read  as 
follows: 

§  12.3  Deceased  veteran’s  cases. 

(a)  *  *  * 

(1)  If  the  death  or  absence  without 
leave  occurred  during  hospitalization,  a 
complete  inventory  (VA  Form  10-2687, 
Inventory  of  Funds  and  Effects)  will 
be  made  of  all  personal  effects  (includ¬ 
ing  those  in  the  custody  of  the  hospital, 
jewelry  being  worn  by  the  deceased  per¬ 
son,  or  jewelry  and  other  effects  in 
pockets  of  clothing  he  may  have  been 
wearing)  and  all  fimds  found  and 
moneys  on  deposit  in  Personal  Funds  of 
Patients.  In  the  case  of  death  of  incom¬ 
petent  veterans  after  November  30,  1959, 
the  inventory  will  be  completed  to  show 
separately  those  funds  deposited  by  the 
Veterans  Administration  in  Personal 
Funds  of  Patients  which  were  derived 
from  gratuitous  benefits  under  laws  ad¬ 
ministered  by  the  Veterans  Administra¬ 
tion.  For  purpose  of  determining  the 
source  of  funds,  expenditures  from  the 
accoimt  will  be  considered  as  having 
been  made  from  gratuitous  benefits,  not 
to  exceed  the  extent  of  deposits  of  such 
benefits.  In  the  event  death  occurred 
during  other  than  official  working  hours, 
the  officer  of  the  day  and/or  a  repre¬ 
sentative  of  Nursing  Service  will  collect 
and  inventory  all  funds  and  personal 
effects  on  the  person  of  the  deceased 
beneficiary  and  on  the  ward,  will  care¬ 
fully  safeguard  such  property  and,  upon 
completion  of  the  tour  of  duty,  wUl  turn 
the  funds  and  effects  over  to  the  properly 
designated  employees. 

***** 
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(4)  Personally  owned  clothing  or 
other  effects  (such  as  tooUi  brushes,  false 
teeth  not  containing  gold,  etc.),  which 
are  unserviceable  by  reason  of  wear  or 
tear  or  insanitary  condition,  and  cloth* 
ing  that  had  been  supplied  by  the  Oov* 
enunent,  will  not  be  included  in  this  in¬ 
ventory;  instead,  the  unserviceable 
personidly  owned  articles  will  be  listed  on 
a  separate  list,  with  their  condition 
brle^  described,  and  their  disposition 
reconunended  in  a  separate  report  to  the 
station  head.  The  station  head,  if  ap¬ 
proving  this  recommendation,  will  order 
destruction  or  utilization  in  occupa¬ 
tional  therapy,  or  as  wipe  rags,  etc.,  of 
such  unserviceable  articles  and,  when 
they  are  so  destroyed  or  utilized,  will 
have  entered  on  the  papers  the  date  and 
nature  of  the  disposition.  The  completed 
ps^rs  will  then  be  placed  in  the  corre¬ 
spondence  file  of  the  beneficiary.  Cloth¬ 
ing  that  had  been  supplied  by  the  Gov¬ 
ernment  will  be  reconditioned  if  possible 
and  returned  to  stock  for  issue  to  other 
eligible  beneficiaries.  When  Govern¬ 
ment-owned  clothing  cannot  be  recon¬ 
ditioned  it  wlU  be  disposed  of. 

•  *  •  •  « 

(b)  Upon  completion  of  the  survey 
and  inventory,  the  effects  will  be  turned 
over  to  the  designated  employee  for  safe¬ 
keeping.  Any  funds  found  in  excess  of 
$10  which  apparently  were  the  property 
of  the  deceased  will  be  turned  over  to  the 
details  clerk  and  delivered  immediately 
to  the  agent  cashier,  who  shall  deposit 
same  in  the  accoimt  “Personal  Funds  of 
Patients.”  Unendorsed  checks  other 
than  Treasury  checks  and  funds  not  in 
excess  of  $10  will  be  considered  personal 
effects  and  not  funds  and  will  be  handled 
accordingly. 

2.  In  S  12.4(a),  that  portion  preceding 
subparagraph  (1)  is  amended  to  read  as 
follows: 

§  12.4  Disposition  of  effects  and  funds 

to  designee ;  exceptions. 

(a)  Upon  authorization  by  the  station 
''head  or  his  designated  representative,  all 

funds,  as  defined  in  §  12.0  (except  funds 
on  deposit  in  Personsd  Funds  of  Patients 
derived  fr(»n  gratuitous  benefits  under 
laws  administered  by  the  Veterans  Ad¬ 
ministration  and  deposited  by  the  Vet¬ 
erans  Administration  where  the  veteran 
was  incompetent  at  time  of  death) ,  and 
effects  will  be  delivered  or  sent  to  the 
designee  of  the  deceased  veteran  if  re¬ 
quest  therefor  be  made  after  death  and 
within  90  days  following  the  mailing  of 
notice  to  such  designee  (see  §  12.9(a)), 
unless: 

•  «  «  •  • 

3.  In  §  12.5,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  12.5  Nondesignee  cases. 

*  *  *  •  • 

(b)  Except  where  delivery  is  made  to 
a  designee,  executor,  or  administrator, 
funds  of  veterans  who  were  competent  at 
time  of  death  will  be  released  to  the  per¬ 
son  or  persons  who  would  ultimately  be 
entitled  to  distribution  under  the  laws 
of  the  State  of  the  decendent’s  domicile. 
The  person  or  persons  entitled  may  waive 
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in  writing  his  or  her  right  to  the  funds  in 
favor  of  another  heir  or  next  of  kin. 

•  •  •  s  • 

4.  In  §  12.6(a),  subparagraph  (3)  Is 
amended  to  read  as  follows : 

§  12.6  Cases  of  living  veterans. 

(a)  •  •  • 

(3)  To  the  incompetent  owner  if  he 
has  no  guardian;  delivery,  however,  to 
the  incompetent  owner  may  be  withheld 
and  may  be  made  to  the  person  who  is 
caring  for  such  Incompetent  if,  in  the 
Judgment  of  the  station  head  or  his  des¬ 
ignated  representative,  such  delivery  is 
to  the  incompetent’s  best  interest. 
***** 

(72  Stat.  1114;  38  U.S.0. 210) 

These  VA  Regulations  are  effective  the 
date  of  approval. 

Approved:  December  10, 1964. 

By  direction  of  the  Administrator. 

[seal]  W.  J.  Driver, 

Deputy  Administrator. 

[F.R.  Doc.  64-12937;  FUed,  Dec.  16,  1064; 
8:46  ajn.] 


PART  T  2— DISPOSITION  OF  VETER¬ 
AN’S  PERSONAL  FUNDS  AND  EF¬ 
FECTS 

Miscellaneous  Amendments 

1.  In  S  12.4(a),  subparagraphs  (1), 
(3) ,  and  (6)  and  that  portion  following 
subparagraph  (6),  and  paragraphs  (b) 
and  (d)  are  amended  to  read  as  follows: 

§  12.4  Dispositifm  of  effects  and  funds 
to  designee ;  exceptions. 

(а)  •  *  • 

(1)  The  executor  or  administrator  of 
the  estate  of  the  deceased  veteran  shall 
have  notified  the  station  head  or  his  des¬ 
ignated  representative  of  his  desire  and 
readiness  to  receive  such  funds  or  effects, 
in  which  event  the  station  head  or 
designated  representative  will  authorize 
delivery  of  all  funds  and  effects  to  such 
executor  or  administrator  upon  receipt 
of  appropriate  documentary  evidence  of 
his  qualifications  and  in  exchange  for 
appropriate  receipts,  or 

«  •  «  «  « 

(3)  Subsequent  to  the  naming  of  a  des¬ 
ignee  the  veteran  became  incompetent 
and  his  guardian  revoked  such  designa¬ 
tion,  in  which  event  the  station  head  or 
his  designated  representative  will  de¬ 
liver  all  fimds  and  effects  to  his  guardian 
in  exchange  for  appropriate  receipts  sub¬ 
ject  to  the  limitation  contained  in  para¬ 
graph  (d)  of  this  section,  or 

***** 

(б)  The  station  head  or  his  designated 
representative  determines  that  there  is 
reasonable  ground  to  believe  that  the 
transfer  of  such  possession  to  the  des¬ 
ignee  probably  would  be  (xintrary  to  the 
interests  of  the  person  legally  entitled 
to  the  personal  property,  or  there  are 
any  other  special  circumstances  raising 
a  serious  doubt  as  to  the  propriety  of 
such  delivery  to  the  designee. 


In  any  case  in  which  tiie  station  head 
does  not  deliver  the  funds  and  effects, 
because  of  the  provisions  of  subpara¬ 
graphs  (3),  (4),  and  (5)  of  this  para¬ 
graph,  he  will  develop  all  facts  and  refer 
the  matter  to  the  Chief  Attorney  of  the 
regional  office  having  jurisdiction  over 
the  area  where  the  hospital  is  located,  for 
advice  as  to  the  disposition  which  legally 
should  be  made  of  such  funds  and  effects. 

(b)  When  authorized  by  the  station 
head  or  his  designated  representative, 
the  effects  will  be  delivered  or  shipped 
to  the  designee.  If  shipped  at  Govern¬ 
ment  expense,  the  shipment  shall  be 
made  h\  the  most  economical  manner 
but  in  no  case  at  a  cost  in  excess  of  $25. 
If  such  expenses  will  exceed  $25,  the  ex¬ 
cess  amount  shall  be  paid  by  the  con¬ 
signee  to  the  station  head  in  advance. 
There  will  be  no  obligation  on  the  Gov¬ 
ernment,  initially  or  otherwise,  to  pay 
such  expenses  in  excess  of  $25. 

«  *  •  «  « 

(d)  Upon  receipt  from  the  proper 
Chief  Attorney  of  an  appropriate  cer¬ 
tification  that  the  guardianship  was  in 
full  force  and  effect  at  the  time  of  the 
veteran’s  death  and  that  the  guardian’s 
bond  is  adequate,  funds  (other  than 
funds  deposited  by  the  Veterans  Adn^- 
istration  in  Personal  Funds  of  Patients 
derived  from  gratuitous  benefits  under 
laws  administered  by  the  Veterans  Ad¬ 
ministration)  and  effeipts  of  an  incom¬ 
petent  veteran  may  be  immediately  de¬ 
livered  'or  sent  to  such  guardian, 
inasmuch  as  the  guardian  had  a  right 
to  possession,  and  he  will  be  accountable 
therefor  to  the  party  entitled  to  receive 
the  decedent’s  estate.  If,  however,  it 
appears  probable  that  decedent  died 
without  a  valid  will  and  left  no  person 
surviving  entitled  to  inherit,  the  funds 
will  not  be  paid  to  the  former  guardian 
but  will  be  disposed  of  as  provided  in 
§  12.19(a) .  The  effects  will  be  sold,  used, 
or  destroyed,  at  the  discretion  of  the  sta¬ 
tion  head  or  his  designated  representa¬ 
tive. 

2.  Section  12.5(a)  is  amended  to  read 
as  follows: 

§  12.5  Nondesignee  cases. 

(a)  If  there  exists  no  designee  at  the 
time  of  death  at  a  hospital,  domiciliary, 
or  regional  office  of  a  veteran  admitted 
as  competent,  or  the  designee  fails  or 
refuses  to  claim  the  funds  and  effects 
as  defined  in  §  12.0(a)  within  90  days 
following  the  mailing  of  notice  to  such 
designee,  the  station  head  will  take  ap¬ 
propriate  action  to  dispose  of  the  effects 
to  the  person  or  persons  legally  entitled 
thereto,  i.e.,  the  executor  or  admin^- 
trator  of  the  decedent,  or,  if  no  notice 
of  such  an  appointment  has  been  re¬ 
ceived,  to  the  decedent’s  widow,  child, 
grandchild,  mother,  father,  grand¬ 
mother,  grandfather,  brother,  or  sister, 
in  the  order  named.  Subject  to  the  ap¬ 
plicable  provisions  of  §§  12.3  and  12.4, 
such  delivery  may  be  made  at  any  time 
before  the  sale  contemplated  by  §  1^ 
to  the  designee  or  other  person  entitled 
under  the  facts  of  the  case.  Deliye^ 
will  be  made  to  the  person  entitled 
to  priority  as  prescribed  in  this  para- 
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graph,  unless  such  person  waives  right 
to  possession,  in  which  event  delivery 
^  be  to  the  person,  if  any,  in  whose 
favor  such  prior  entitled  person  waives 
right  to  possession.  If  the  waiver  is  not 
in  favor  of  a  particular  person  or  class, 
delivery  will  be  to  the  person  or  persons 
next  in  order  of  priority  under  this  pai'a- 
graph.  If  in  any  case  there  be  more 
than  one  person  in  the  cla»  entitled  - 
to  priority,  initially  or  by  reason  of 
waiver,  delivery  will  be  made  only  to 
their  joint  designated  agent  (who  may, 
but  need  not,  be  one  of  the  class),  or 
to  one  of  such  class  in  his  own  behalf 
upon  written  waiver  of  all  others  of  the 
class  entitled  thereto.  The  guardian  of 
a  minor  or  incompetent  may  waive  his 
ward’s  prior  right  to  possession. 

•  •  •  •  • 

(72  Stat.  1114;  SB  U.S.C.  210) 

These  VA  Regulations  are  effective 
the  date  of  approval. 

Approved:  December  11,  1964. 

By  direction  of  the  Administrator. 

[seal]  W.  J.  Driver, 

Deputy  Administrator. 

(PH.  Doe.  64-12938;  Piled,  Dec.  16.  1964; 
8:47  ajn.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  3513] 

[Montana  058539] 

MONTANA 

Restoration  of  Lands  to  Mineral  Entry  ^ 

By  virtue  of  the  authority  contained 
in  section  24  of  the  Act  of  Jime  10,  1920 
(41  Stat.  1075;  16  U.S.C.  818),  as 
amended,  and  pursuant  to  determination 
DA-181-Montana  of  the  Federal  Power 
Commission  issued  February  3,  1964,  it 
is  ordered  as  follows: 

1.  Effective  at  10  a.m.  January  16, 1965, 
the  following  described  lands  within  the 
Gallatin  National  Forest  shall  be  open 
to  appropriation  under  the  United  States 
mining  laws  (Chap.  2,  Title  30,  U.S.C.) : 

Montana  Principal  Meridian 
T.  6  S.,  R.  4  E.. 

Sec.  36.  SE^SE^,  S>4SW^SEV4  and 
NW%SW%SE»4. 

Containing  70  acres. 

2.  Any  rights  claimed  under  the  pro¬ 
visions  of  this  order  shall  be,  as  pre- 
•cribed  in  DA-181-Montana,  subject  to 
the  provisions  of  section  24  of  the  Fed¬ 
eral  Power  Act,  supra,  and  further  sub¬ 
ject  to  the  prior  rights  of  the  licensee  for 
Federal  Power  Project  No.  273,  and  its 
successors  and  assigns,  to  use  the  lands 
Tor  proper  purposes  as  contemplated  in 
the  license;  subject  to  the  condition  that 
the  locator  or  his  successors  shall  use 
and  occupy  the  land  for  mining  purposes 
only,  and  no  facility  or  activity  shall  be 
erected  or  conduct^  thereon  for  such 


limited  purposes  until  such  thne  as  the 
United  States  mining  laws  have  been 
complied  with  and  patents  issued,  and 
subject  to  the  condition  that  the  United 
States,  its  permittees  and  licensees  shall 
not  be  held  liable  for  any  damage  to  the 
improvements  placed  thereon  resulting 
from  the  construction,  operation,  and 
maintenance  of  any  power  project  works 
thereon. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  11,  1964. 

[FH.  Doc.  64-12926;  FUed,  Dec.  16.  1964; 

8:45  am.] 


,  [Public  Land  Order  3514] 

[Idaho  014981] 

IDAHO 

Partly  Revoking  Reclamation  With¬ 
drawal,  Boise  Project 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902 
(32  Stat.  388;  43  U.S.C.  416) .  it  is  ordered 
as  follows: 

1.  The  Departmental  orders  of  De¬ 
cember  5,  1902,  and  February  28,  1903, 
which  withdrew  lands  for  reclamation 
purposes  in  connection  with  the  Boise 
Project,  are  hereby  revoked  so  far  as 
they  affect  the  following-described  lands; 

Boise  Meridian 

T.  1  N.,  R.  7  E.. 

Sec.  14,  WV4NWV4; 

Sec.  15.  NE<4NEV4. 

The  areas  described  aggregate  approx¬ 
imately  120  acres. 

2.  The  lands  are  part  of  the  Boise  Na¬ 
tional  Forest.  At  10:00  am.  on  Janu¬ 
ary  16,  1965,  they  shall  be  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  11,  1964. 

[FH.  Doc.  64-12927;  Filed.  Dec.  16.  1964; 
8:45  am.] 


[Public  Land  Order  8515] 
[Wyoming  0309074] 

WYOMING 

Partly  Revoking  Reclamation  With¬ 
drawal  (Lyman  Project) 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902 
(32  Stat.  388;  43  UJS.C.  416) ,  it  is  ordered 
as  follows: 

1.  The  departmental  orders  of  Febru¬ 
ary  23,  1940,  and  January  6,  1940,  with¬ 
drawing  lands  for  reclamation  purposes, 
are  hereby  revoked  so  far  as  they  affect 
the  following-described  lands: 

Sixth  Principal  Meridan 

T.  13N.,R.  116  W., 

Sgo  X4* 

Sec.  15!  NiASW]4,  NV4SE^.  and  SWi4SE^; 

Sec.  17,  lots  1  to  4,  Inclusive  Ei^i  mid  EV4 
W%; 

Elec  20* 

Sec.  21,  N^NE%.  SWV4NE%.  and  NWV4; 

Sec.  22.  EV4.  SE^NW^.  and  EV^SW^; 

Sec.  23.  and  SV4SV^; 


See.  25.SVi; 

Sec.  26.  N^NW%  and  SE^; 

Sec.  27.  E^NW14  and  S>A: 

Sec.28.  SW^; 

Sec.  29,  lots  1.  2.  4.  EV4.  and  E^NW)4; 
Sec.  82,NE^NE%; 

Sec.SS,  EV^NWV^.and  SW14; 

Sec.  34.  NV4.  SW^SWV4.  and  NW^SBV4. 

The  areas  described  aggregate  6,268.03 
acres. 

2.  The  lands  are  within  the  oil  shale 
withdrawal  of  April  15.  1930,  made  by 
Executive  Order  No.  5327.  At  10:00  a.m. 
on  January  16.  1965,  they  shall  be  open 
to  location  under  the  United  States  Min¬ 
ing  laws  for  metalliferous  minerals. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  11. 1964. 

[Fit.  Doc.  64-12928;  Filed,  Dec.  16.  1964; 
8:45  am.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

MISCELLANEOUS  AMENDMENTS 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Interior  by  R.S.  161  (5 
U.S.C.  22) ,  Title  50  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  set  forth 
below.  The  features  of  these  amend¬ 
ments  are  to  conform  the  regulations 
with  a  change  in  internal  organization 
of  the  Bureau  of  Sport  Fisheries  and 
Wildlife  that  abolished  the  Alaska  Re¬ 
gional  Office;  to  add  ZIP  Codes  to  mailing 
addresses  listed  in  Title  50;  to  effect  cer¬ 
tain  name  changes  made  necessary  by 
the  issuance  of  Public  Land  Order  2951 
(28  P.R.  1871) ;  and  Amendment  No.  1  to 
Secretarial  Order  2843  (29  F.R.  2654); 
and  to  delete  the  Snake  River  National 
Wildlife  Refuge  from  the  regulations. 
This  latter  Refuge  was  abolished  by  Pub¬ 
lic  Land  Order  3110  (28  F.R.  6874). 

Inasmuch  as  these  amendments  in¬ 
volve  minor  editorial  changes  in  Title  50, 
notice  and  public  procedure  thereon  have 
been  deemed  unnecessary  and  the 
amendments  shall  become  effective  upon 
publication  in  the  Federal  Register. 

PART  2— FIELD  ORGANIZATION 

PART  11 — PROTECTION  OF  BALD 
EAGLES  AND  GOLDEN  EAGLES 

PART  16^MIGRATORY  BIRD 
PERMITS 

§§2,2,  11.9,  16.10  [Amended] 

1.  The  text  following  the  section  head¬ 
ings  in  §§  2.2.  11.9,  and  16.10  is  amended 
to  read  as  follows : 

The  geographic  jurisdictions  and  ad¬ 
dresses  of  the  Bureau  of  Sport  Fisheries 
and  Wildlife  regional  offices  are  as 
follows: 

(a)  Pacific  Region  (Region  1 — comprising 
tbe  States  of  Alaska,  California,  Hawaii, 
Idaho,  Montana.  Nevada,  Oregon,  and  Wash¬ 
ington)  Post  Office  Box  3737.  Portland,  Oreg., 
97208. 
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(b)  Southwest  Region  (Region  2 — com¬ 
prising  the  States  oX  Arizona,  Colorado,  Kan¬ 
sas,  New  Mexico,  Oklahcxna,  Texas,  Utah, 
and  Wyoming)  Post  Office  Box  1306,  Albu¬ 
querque,  N.  Mex.  87108. 

(c)  North  Central  Region  (Region  8 — 
comprising  the  States  of  ZlllnolB,  Indiana, 
Iowa,  Michigan,  Minnesota,  Missouri,  Ne- 
braslca,  Ncarth  Dakota,  Ohio,  South  Dakota, 
and  Wisconsin)  1006  West  Lake  Street, 
Minneapolis,  Minn.,  65408. 

(d)  Southeast  Region  (Region  4 — com¬ 
prising:  (1)  The  States  of  Alabama,  Arkan¬ 
sas,  Florida,  Georgia,  Kentucky,  Louisiana, 
Maryland,  Mississippi,  North  Ccuollna,  South 
Carolina,  Tennessee,  and  Virginia;  and  (2) 
the  District  of  Columbia,  Pu^in  Rico,  and 
the  Virgin  Islands) .  Peachtree-Seventh 
Building,  Atlanta,  Oa.,  30823. 

(e)  Ncxtheast  Region  (Region  5 — compris¬ 
ing  the  States  of  Connecticut,  Delaware, 
Maine,  Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  and  West  Virginia)  59 
Temple  Place  Boston,  Mass.,  02111. 


PART  14— IMPORTATION  OF 
FEATHERS  OF  WILD  BIRDS 

2.  The  introductory  paragraph  of 
S  14.1(b)  is  amended  to  read  as  follows: 

§  14.1  Fees  and  applications  f<M>  impor¬ 
tation  permits. 

*  •  •  *  • 

(b)  All  persons  desiring  to  share  in  the 
allocation  of  annual  import  quotas  of 
skins  bearing  feathers  of  the  grey  jungle 
fowl  (Gallus  sonneratii),  the  mandarin 
duck  (Dendronessa  galericulata) ,  and 
the  foUowing  species  of  pheasant:  Lady 
Amherst  pheasant  (Chiysolophus  am- 
herstiae),  golden  pheasant  (Chrysolo- 
phus  pictus),  silver  pheasant  (Lophura 
nycthemera) ,  Reeves  pheasant  (Syrmat- 
icus  reevesii) ,  blue-eared  pheasant 
(Crossoptilon  auritum) ,  and  brown¬ 
eared  pheasant  (Crossoptilon  mantchu- 
ricum),  must  apply  during  the  periods 
specified  in  S  14.2  by  letter  addressed  to 
the  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife.  Washington.  D.C..  20240. 
The  letter  must  contain  the  following 
information: 

•  •  •  •  • 

3.  The  introductory  paragraph  of  §  16.9 
is  amended  to  read  as  follows: 

§  16.9  Import  and  export  permits. 

Applications  for  permits  to  import  or 
export  wild  migratory  birds  or  their 
parts,  nests,  or  eggs  for  purposes  pro¬ 
vided  in  this  part  shall  be  made  by  letter 
addressed  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wil(fiife,  Washing¬ 
ton,  D.C.,  20240,  and  shall  contain  the 
following  information: 

*  •  •  *  • 

4.  Paragraph  (a)  of  §  16.14  is  amended 
to  read  as  follows: 

§  16.14  Banding  permits. 

*  *  •  •  • 

(a)  Applications  for  banding  permits 
shall  be  made  by  letter  addressed  to  the 
Director,  Migratory  Bird  Populations 
Station,  Laurel,  Md.,  20810. 

•  •  •  •  • 

5.  The  introductory  paragraph  of 
S  16.25  is  amended  to  read  as  follows: 


§  16.25  Authority  to  issue  depredation 
orders  to  permit  the  killing  of  migra- 
game  birds. 

Upon  the  receipt  of  evidence  clearly 
showing  that  migratory  game  birds  have 
acctunulated  in  such  numbers  in  a  par¬ 
ticular  area  as  to  cause  or  about  to  cause 
serious  damage  to  agricultural,  horticul¬ 
tural.  and  fish  cultural  interests,  the 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife.  Washington,  D.C.,  20240,  is 
authorized  to  issue  by  publication  in  the 
Federal  Register  a  depredation  order  to 
permit  the  killing  of  such  birds  imder 
the  following  conditions ; 

•  •  •  •  • 


PART  32— HUNTING 

§§  32.li;  32.21  [Amended] 

6.  Sections  32.11  and  32.21  are  amended 
to  change  the  name  of  the  “Fort  Peck 
Game  Range,”  under  Montana,  to  the 
“Charles  M.  Russell  National  Wildlife 
Range.”  and  to  delete  the  name  “Snake 
River  National  Wildlife  Refuge,”  under 
Idaho. 

§  32.31  [Amended] 

7.  Section  32.31  is  amended  to  change 
the  name  of  the  “Port  Peck  Game 
Range,”  under  Montana,  to  the  “Charles 
M.  Russell  National  Wildlife  Range." 


PART  33— SPORT  FISHING 

§  33.4  [Amended] 

8.  Section  33.4  is  amended  to  change 
the  name  of  the  “Port  Peck  Game 
Range,”  under  Montana,  to  the  “Charles 
M.  Russell  National  Wildlife  Range,”  and 
to  change  the  name  “Buffalo  Lakes  Na¬ 
tional  Wildlife  Refuge,”  under  Texas,  to 
the  “Buffalo  Lake  National  WilcUife 
Refuge.” 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

December  11. 1964. 

[F.R.  Doc.  64-12931;  Filed,  Dec.  16.  1964; 
8:46  a.m.] 


PART  32— HUNTING 

Parker  River  National  Wildlife  Ref¬ 
uge,  Massachusetts;  Correction 

In  P.R.  Doc.  64-10082,  appearing  on 
page  13642  of  the  issue  for  Tuesday, 
October  6,  1964,  subparagraph  (2)  imder 
special  conditions  should  read  as  follows 
to  conform  with  the  extension  of  the 
open  season  lot  hunting  geese  and  brant 
in  Massachusetts. 

(2)  The  open  season  for  hunting  geese 
(except  snow  geese)  on  the  Canada 
Goose  Hunting  Area  is  from  December 
1,  1964  through  December  5, 1964,  inclu¬ 
sive,  and  from  December  15, 1964  through 
January  9, 1965,  inclusive. 

Thomas  A.  Schrader, 
Acting  Regional  Director, 
Boston,  Massachusetts. 

December  10, 1964. 

[FR.  Doc.  64-12980;  FUed,  Dec.  16.  1964; 
8:46  a.m.] 


PART  33— SPORT  FISHING 

Chautauqua  and  Crab  Orchard  Na¬ 
tional  Wildlife  Refuges,  Illinois 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pub. 
lication  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuse 
areas. 

Illinois 

I 

CHAUTAUQUA  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Chautauqua  Na¬ 
tional  Wildlife  Refuge,  Illinois,  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas  comprising  3,700  ^res  are  deline¬ 
ated  on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1006  West  Lake 
Street.  Minneapolis.  Minn.,  55408. 
Sport  fishing  shall  be  in  accordance  with 
aU  applicable  State  regulations  subject 
to  the  following  special  conditions. 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  4:00  a.m.  to 
9:00  p.m.,  local  time,  each  day  during 
the  periods:  from  January  1,  1965, 
through  March  14,  1965,  in  designated 
waters  of  Lake  Chautauqua;  from  Jan¬ 
uary  1, 1965,  through  September  30, 1965, 
in  the  open  area  of  Liverpool  Lake; 
from  March  15,  1965,  through  Septem¬ 
ber  30.  1965,  in  all  waters  of  Lake  Chau¬ 
tauqua;  and  from  October  1,  1965, 
through  December  31,  1965,  in  desig¬ 
nated  waters  of  Lake  Chautauqua. 

(2)  The  use  of  boats,  including  boats 
powered  by  motors  not  to  exceed  six  (6) 
horsepower,  is  permitted  in  the  waters 
of  Lake  Chautauqua.  The  use  of  boats 
and  motors  without  horsepower  restric¬ 
tion  is  permitted  in  the  waters  of  Liver¬ 
pool  Lake  and  the  refuge  borrow  ditch 
adjacent  to  the  main  dike  outside  of 
Lake  Chautauqua.  Illinois  boat  registra¬ 
tion  and  Safety  Act  regulations  apply. 

(3)  The  use  of  seines  or  other  devices 
for  taking  minnows  or  other  bait  is  pro¬ 
hibited. 

(4)  The  use  of  live  boxes  is  prohibited, 
except  that  owners  of  cottages  on  Lake 
Chautauqua  may  utilize  them. 

(5)  Boats,  equipment  and  other  fish¬ 
ing  gear  may  be  hauled  or  taken  across 
dikes  only  at  pull-overs  designated  by 
appropriate  posting. 

(6)  No  person  shall  enter  upon,  cross 
over,  or  fish  from  any  dike,  water  control 
structure  or  shoreline  within  the  refuge 
except  as  follows:  Sport  fishing  shall  be 
permitted  from  that  part  of  the  main 
dike  that  extends  for  approximately  700 
feet  easterly  from  the  inlet  gate  to  the 
main  shoreline  at  Boatyard  No.  3,  and 
outward  from  the  shoreline  a  distance 
of  660  feet  at  each  of  the  established 
boatyards  cm  Chautauqua  Lake;  these 
areas  are  delineated  by  appropriate 
posting. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  De¬ 
cember  31,  1965. 
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CRAB  ORCHARD  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Crab  Orchard  Na¬ 
tional  Wildlife  Refuge,  Illinois,  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas  ccHnprising  8,800  acres  are  de¬ 
lineated  on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis,  Minn.,  55408. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1, 
1965,  through  December  31,  1965,  in 
areas  designated  on  map  as  I  and  m; 
and  from  March  15,  1965,  through  Sep¬ 
tember  30,  1965,  daylight  hours  only,  in 
area  designated  on  map  as  n. 

(2)  The  use  of  boats  is  permitted,  ex¬ 
cept  that  no  boat  with  motor  larger  than 
six  (6)  horsepower  is  permitted  on  Devils 
Elitchen  Lake  and  on  Little  Grassy  Lake. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  De¬ 
cember  31, 1965. 

W.  P.  Schaefer, 

Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

December  11,  1964. 

IF.R.  Doc.  64-12945;  FUed,  Dec.  16,  1964; 

8:48  am.] 

PART  33— SPORT  FISHING 

Mark  Twain  National  Wildlife  Refuge, 
Illinois,  Iowa  and  Missouri 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Illinois,  Iowa  and  Missouri 

MARK  TWAIN  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Mark  Twain  Na¬ 
tional  Wildlife  Refuge,  Illinois,  Iowa, 


and  Missouri,  is  permitted  only  on  the 
areas  designated  by  signs  as  open  to 
fishing.  These  open  areas,  comprising 
5,310  acres,  are  delineated  on  maps  avail¬ 
able  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director, 
Btireau  of  Sport  Fisheries  and  Wildlife, 
1006  West  Lake  Street,  Minneapolis, 
Minn.,  55408.  Sport  fishing  shall  be  in 
accordance  with  aU  applicable  State  reg¬ 
ulations  subject  to  the  following  special 
conditions: 

Illinois 

(1)  The  open  season  for  sport  fishing 
in  the  Calhoun  and  Batchtown  Units  of 
the  Mark  Twain  National  Wildlife  Ref¬ 
uge  extends  from  January  1,  1965, 
through  October  20,  1965. 

(2)  The  open  season  for  sport  fishing 
in  the  Gardner  and  Keithsburg  Units  of 
the  Mark  Twain  National  Wildlife  Refuge 
extends  from  April  1,  1965,  through  Sep¬ 
tember  30, 1965. 

IOWA 

(1)  The  open  season  for  sport  fishing 
on  the  Louisa  Unit  of  the  Mark  Twain 
National  Wildlife  Refuge  extends  from 
January  1,  1965,  through  September  30, 
1965. 

MISSOURI 

(1)  The  open  season  for  sport  fishing 
on  the  Clarence  Cannon  National  Wild¬ 
life  Refuge,  a  unit  of  the  Mark  Twain 
National  Wildlife  Refuge,  extends  from 
January  1,  1965,  through  October  15, 
1965.  Fishing  on  the  Clarence '  Cannon 
National  Wildlife  Refuge  is  permitted 
only  on  Bryants  Creek. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  Octo¬ 
ber  20, 1965. 

W.  P.  Schaefer, 

Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

December  11,  1964. 

{F.R.  Doc.  64-12946;  Filed,  Dec.  16,  1964; 

8:48  am.] 
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No.  245 - 4 


Proposed  Rule  Making 


DEPARTMENT  OF  A6RICULTURE 

Agricultural  Markuting  Service 
[  7  CFR  Part  10461 

[Docket  No.  AO-123-A28] 

MILK  IN  LOUISVILLE-LEXINGTON- 

EVANSVILLE  MARKETING  AREA 

Decision  on  Proposed  Amendments 

to  Tentotive  Marketing  Agreement 

and  to  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  n.S.C.  601  et  seq.) , 
and  the  Explicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  pubhc  hesir- 
ing  was  held  at  Louisville,  Kentucky,  on 
July  14-16,  1964,  pursuant  to  notice 
thereof  issued  on  Jime  22,  1964  (29  F.R. 
8146). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg¬ 
ulatory  Programs,  on  November  16,  1964 
(29  FJt.  15526;  F.R.  Doc.  64-11828)  filed 
with  the  Healing  Clerk,  United  States 
Department  of  Agriculture,  his  recom¬ 
mended  decision  containing  notice  of  the 
opportunity  to  file  written  exceptions 
thereto. 

The  materisd  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Expansion  of  the  marketing  area  to 
include  several  additional  counties  and 
deletion  of  Montgomery  County,  Ken¬ 
tucky  from  the  marketing  area. 

2.  Diversion  of  producer  milk  from  one 
pool  plant  to  another; 

3.  Revision  of  definition  of  “route”; 

4.  Provision  for  two  accoiuiting  periods 
per  month, 

5.  Classification  of  “waste”  milk,  and 
butterfat  in  dumped  milk,  as  Cfiass  n 
milk; 

6.  Modification  of  shrinkage  allow¬ 
ance  with  respect  to  interplant  transfers 
of  cream  in  bulk; 

7.  Classification  of  skim  milk  used  by 
handler  in  “pancake  mix”  as  Class  n 
milk;  and 

8.  Differential  pricing  of  Class  I  milk 
and  producer  milk  receipts  at  plants  lo¬ 
cated  in  certain  western  Indiana  counties 
of  the  marketing  area  and  at  Madison- 
vlUe,  Kentuc!qr,  (or,  as  an  alternative, 
reduction  of  the  Class  I  price  differen¬ 
tial  at  all  regulated  plants). 

The  notice  of  hearing  Included  a  pro¬ 
posal  (No.  10)  to  revise  the  minimum 
marketing  area  route  delivery  perform¬ 
ance  requirements  for  a  city  plant  to  be 
fully  related  under  Order  No.  46.  No 
evidence  was  offered  on  this  proposal  and 
therefore  no  further  reference  is  made 
to  the  proposal  and  it  is  denied. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre- 
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sented  at  the  hearing  and  the  record 
thereof: 

1.  Revision  of  the  Marketing  Area. 
The  marketing  area  should  be  expanded 
to  include  16  additional  Kentucky  coun¬ 
ties.  Counties  which  should  be  added  to 
the  marketing  area  are  Logan,  Butler, 
Edmonson,  Hart,  Green,  Washington, 
Marion,  Taylor,  Adair,  Cumberland, 
Casey,  Russell,  Clinton,  Lincoln,  Pul¬ 
aski,  and  Wayne.  Montgomery  County, 
Kentucky,  should  be  deleted  from  the 
marketing  area.  The  handling  of  milk 
in  the  proposed  expanded  marketing  area 
is  in  the  current  of  interstate  commerce 
and  directly  burdens,  obstructs  or  affects 
interstate  commerce  in  milk  and  its 
products. 

Kyana  Milk  Producers  Association  pro¬ 
posed  adding  the  new  territory  referred 
to  above  plus  Trimble  County,  Kentucky 
and  the  counties  of  Scott,  Jennings  and 
Jefferson  in  Indiana.  Proponent  con¬ 
tended  that  enlargement  of  the  market¬ 
ing  area  as  they  recommended  would 
more  nearly  encompass  the  current  sales 
territories  of  handlers  in  the  market  and 
is  needed  to  insure  uniform  pricing  on 
milk  distributed  throughout  such  area  in 
the  interests  of  both  producers  and 
handlers. 

The  expansion  should  include  those 
areas  which  constitute  primary  distribu¬ 
tion  areas  for  handlers  covered  by  the 
order.  Distribution  by  Loulsville-Lex- 
ington-Evansviile  handlers  in  relation  to 
that  of  unregulated  distributors  and  han¬ 
dlers  under  other  Federal  orders,  and 
reasonable  correspondence  in  quality  and 
sanitation  requirements,  assist  in  defin¬ 
ing  the  area  which  should  be  included  in 
the  marketing  area. 

The  counties  which  should  be  added 
are  located  in  central  and  southern  Ken¬ 
tucky,  generally  between  the  present 
marketing  area  and  the  Nashville,  Ten¬ 
nessee  marketing  area  under  Federal 
Order  No.  98.  Milk  is  distributed 
throughout  this  entire  area  by  Louisville- 
Lexington-Evansville  (Order  46)  regu¬ 
lated  handlers.  In  Butler,  Edmonson, 
Marion,  Washington,  Lincoln  and  Pu¬ 
laski  Counties,  Kentucky  they  supply  a 
substantial  majority  of  the  milk  sold 
through  stores.  Over  70  percent  of  the 
milk  sold  through  such  outlets  (the  most 
important  distribution  outlets  for  milk  in 
the  area)  in  each  of  these  six  counties 
is  supplied  by  Order  46  regulated  han¬ 
dlers.  In  four  other  counties  (Russell, 
Casey,  Green  and  Logan)  their  sales  ac¬ 
counted  for  approximately  50  percent  of 
the  milk  sold  through  stores.  Remain¬ 
ing  sales  in  the  above  counties  are  made 
by  Nashville  regulated  handlers,  par¬ 
tially  regulated  handlers  under  Order 
No.  46,  or  local  unregulated  handlers. 

Such  10-coimty  area  in  Kentucky  thus 
is  a  major  sales  area  for  Louisville-Lex- 
ington-Evansville  regulated  handlers. 
The  marketing  area  should  be  extended 
to  cover  these  counties  in  order  to  assure 
such  handlers  that  as  to  their  primary 


areas  of  distribution  currently  imregu- 
lated  competitors  will  not  be  afforded 
significant  price  advantage  on  milk  for 
fiuid  distribution' there.  It  is  expected 
that  including  the  10  counties  in  the  mar< 
keting  area  would  bring  under  full  regu¬ 
lation  as  a  pool  handler  a  now  partially 
regulated  handler  from  Campbellsville, 
Kentucky  (Taylor  Coimty)  and  a  Monti- 
cello,  Kentucky  distributor  (Wayne 
Coimty)  currently  unregulated.  There 
is  also  an  unregulated  distributor  at 
Lebanon,  Kentucky  (Marion  County) 
who  sells  milk  in  this  10-county  area. 
The  record  evidence  is  not  clear,  however, 
whether  this  operator  is  a  producer-dis¬ 
tributor  making  no  purchases  from  other 
producers. 

At  present  no  supervised  classified 
pricing  plan  prevails  in  the  10-county 
area.  Unregulated  and  partially  regu¬ 
lated  handlers  have  opportunity  to  buy 
milk  for  sale  there  in  fiuid  form  at  prices 
considerably  below  the  Class  I  prices 
paid  by  regulated  handlers.  One  in¬ 
stance  of  price  advantage  involves  the 
partially  regulated  handler  from  Camp¬ 
bellsville,  Kentucky.  For  example,  for 
the  first  five  months  of  1964  (the  months 
for  which  price  information  was  submit¬ 
ted  at  the  hearing),  this  handler  pur¬ 
chased  milk,  without  regard  to  utiliza¬ 
tion,  at  a  price  approximating  the 
Louisville-Lexington-Evansville  blended 
price.  Dairy  farmers  selling  milk  to  this 
handler  have  not  consistently  supplied 
his  full  plant  needs  and  supplemental 
milk  has  been  bought  regularly  from  the 
Louisville-Lexington-Evansville  market. 
A  high  utilization  of  his  regular  dairy 
farmer  supply  is  maintained  at  the  plant, 
exceeding  that  of  the  average  handler 
in  the  Louisville-Lexington-Evansville 
market.  Payment  on  the  basis  of  the 
Order  46  blended  price  (which  reflected 
an  average  Class  I  use  of  73  percent  of 
producer  receipts  for  the  first  5  months 
of  1964)  in  this  circumstance  on  milk 
sold  in  these  counties  provides  a  signifi¬ 
cant  price  advantage  for  this  distribu¬ 
tor  over  Louisville-Lexington-Evansville 
regulated  handlers. 

Supplemental  milk  for  both  the  Camp¬ 
bellsville  partially  regulated  handler  and 
the  unregulated  Monticello,  Kentucky 
distributor  has  been  supplied  by  the 
Kyana  Milk  Producers  Association  of 
Louisville.  The  availability  of  such  sup¬ 
plies  enables  such  distributors  to  avoid 
surplus  disposal  problems  which  are  in¬ 
evitable  when  a  full  year-round  dairy 
farmer  supply  is  maintained  to  fill  all 
bottling  needs  and  to  provide  an  ade¬ 
quate  reserve  to  meet  daily  and  seasonal 
fluctuations  in  demand.  Regulation  of 
these  distributors  will  enable  producers 
who  have  provided  a  portion  of  the  re¬ 
serve  supplies  for  them  to  share  regularly 
in  their  Class  I  sales  at  the  minimum 
Class  I  price.  This  is  appropriate  since 
they  bear  the  burden  of  the  lower  prices 
associated  with  the  surplus  disposition 
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of  the  milk  when  such  distributors  do 
not  require  it  for  fluid  use. 

Hart,  Adair,  Cumberland,  Clinton, 
Wayne  and  Taylor  Coimties  also  should 
be  added  to  the  marketing  area.  These 
counties  are  primary  sales  areas  of  pres¬ 
ently  regulated  handlers  and  of  han¬ 
dlers  who  will  become  fully  regulated  by 
their  sales  in  the  other  10  counties  to 
be  added  to  the  marketing  area.  Store 
sales  of  presently  regulated  Louisville- 
Lexington-Evansville  handlers  plus  those 
of  the  Campbellsville  partially  regulated 
handler  and  the  Monticello  distributor, 
both  of  whom  would  become  fully  regu¬ 
lated,  are  not  less  than  57  percent  of 
the  total  in  any  of  these  counties.  In 
two  of  the  counties  their  proportions  of 
such  sales  amount  to  over  90  percent  of 
the  total.  A  presently  imregulated  Tay¬ 
lor  County  distributor  sells  milk  in  this 
area  also.  This  unregulated  distribu¬ 
tor’s  plant,  like  that  of  the  previously 
mentioned  partially  regulated  handler, 
is  located  in  Campbellsville.  It  is  ex¬ 
pected  that  such  distributor  would  be¬ 
come  fully  regulated  with  the  inclusion 
of  his  home  county  in  the  marketing 
area. 

Order  46  handlers,  or  handlers  who 
will  become  fully  regulated  by  their  sales 
in  other  counties  to  be  added  to  the  mar¬ 
keting  area,  therefore  are  the  dominant 
sellers  in  the  six-coimty  area.  Expan¬ 
sion  of  the  marketing  area  to  cover  these 
counties  is  necessary  to  assure  such  han¬ 
dlers  that  unregulated  distributors  will 
not  have  a  price  advantage  in  purchasing 
milk  for  distribution  in  their  primary 
sales  area.  Orderly  marketing  will  be 
promoted  by  inclusion  of  these  counties 
since  all  competing  distributors  selling 
milk  in  such  areas  will  be  placed  on  a 
uniform  minimum  price  basis  in  milk 
procurement,  and  the  producers  supply¬ 
ing  milk  for  such  counties  will  have  op¬ 
portunity  to  share  proportionately  in  the 
proceeds  from  Class  I  sales. 

The  enlarged  marketing  area  described 
above  would  more  nearly  encompass  the 
primary  sales  areas  of  regulated  handlers. 
All  sales  of  such  regulated  handlers  would 
not  be  covered  on  an  in-area  basis,  of 
course,  since  some  of  their  routes  extend 
even  beyond  this  expanded  marketing 
area.  All  producer  milk  at  such  regu¬ 
lated  plants  should  be  subject  to  clas¬ 
sification  pricing  under  the  order,  how¬ 
ever,  regardless  of  whether  it  is  disposed 
of  within  or  outside  the  marketing  area. 
Otherwise,  the  effect  of  the  order  would 
be  nullified  and  the  orderly  marketing 
process  would  be  jeopardized. 

If  only  a  pool  handler’s  “in  area”  milk 
is  classified,  priced  and  pooled,  a  handler 
with  sales  outside  the  marketing  area 
could  assign  any  value  he  chose  to  such 
sales  and  thereby  reduce  the  average 
cost  of  his  Class  I  milk  below  that  of 
other  regulated  handlers  having  all,  or 
substentially  all,  of  their  Class  I  sales 
within  the  marketing  area.  In  short,  un¬ 
less  all  milk  of  such  a  handler  is  subject 
to  classification  pricing  under  the  order 
he  wou’  not,  in  fact,  be  subject  to  ef¬ 
fective  price  regulation  at  all.  The  ab¬ 
sence  of  effective  classification,  pricing 
snd  pooling  of  such  milk  would  disrupt 
orderly  marketing  conditions  within  the 


marketing  area  and  lead  to  a  complete 
breakdown  of  the  order. 

As  noted  in  the  June  19, 1964,  decision 
covering  the  Washington  regional  hear¬ 
ing  on  compensatory  pasunents  (29  F.R. 
9002),  there  is  no  way  to  treat  milk 
disposed  of  in  the  marketing  area  by  an 
imregulated  handler  equally  with  pro¬ 
ducer  milk  other  than  to  classify,  pool 
and  price  it  in  a  comparable  manner. 
In  the  case  of  plants  having  insufficient 
association  with  the  market  to  meet  pool 
plant  requirements,  it  was  concluded 
that  the  hiequalities  resulting  from  pric¬ 
ing  only  the  small  percentage  of  the  milk 
at  such  plants  which  was  disposed  of  in 
the  marketing  area  would  not  be  serious 
enough  to  jeopardize  marketing  condi¬ 
tions  within  the  marketing  area. 

However,  in  the  case  of  plants  which 
have  sufficient  association  with  the  mar¬ 
ket  to  meet  the  pool  plant  requirements, 
permitting  them  to  dispose  of  a  portion 
of  their  receipts  outside  the  marketing 
area  completely  free  of  regulation  would, 
because  of  the  volume  of  milk  they  dis¬ 
pose  of  in  the  marketing  area,  disrupt 
orderly  marketing  processes  within  the 
marketing  strea  and  render  ineffective 
the  classification  and  pricing  provisions 
of  the  oraer.  With  a  handler  free  to 
value  a  portion  of  his  milk  at  any  price 
he  chose  (zero  if  he  desired)  it  would  be 
impossiole  to  enforce  imiform  prices  to 
all  regulated  handlers  on  a  uniform  basis 
of  payments  to  the  producers  who  supply 
the  market.  It  is  essential,  therefore, 
that  the  order  price  all  the  producer  milk 
received  at  a  pool  plai.t  regardless  of  the 
point  of  disposition. 

Other  proposed  counties  (Jefferson, 
Jennings  and  Scott  Counties,  Indiana, 
and  Trimble  County,  Kentucky)  should 
not  be  added  to  the  marketing  area.  Dis¬ 
tribution  in  these  counties  by  Order  46 
handlers  Is  quite  small  in  relation  to 
total  county  sales.  On  the  other  hand, 
milk  distribution  from  other  nearby  reg¬ 
ulated  markets  tends  to  be  of  major  sig¬ 
nificance.  In  Scott  County,  Indiana,  for 
example,  Louisville-Lexington-Evans- 
ville  regulated  handlers  sell  only  about 
16  percent  of  the  milk  while  other  han¬ 
dlers  from  other  Federal  order  markets 
account  for  most  of  the  remainder.  A 
similar  relationship  exists  in  the  other 
proposed  counties  where  sales  by  han¬ 
dlers  from  other  regulated  markets  ex¬ 
ceed  those  of  Order  46  handlers  by  a 
considerable  margin.  Such  areas  may 
not  be  considered  an  integral  part  of  the 
primary  distribution  area  for  Order  No. 
46  handlers  since  dictributors  from  other 
markets  are  the  dominant  sellers. 

Only  one  handler  selling  milk  in  this 
four-county  area  is  not  fully  regulated 
by  some  Federal  order.  This  is  a  Madi¬ 
son,  Indiana  distributor  who  is  partially 
regulated  by  the  LouisvUle-Lexington- 
Evansville  order.  About  three  percent  of 
this  handler’s  milk  is  distributed  in  the 
present  Order  No.  46  marketing  area. 
By  contrast,  60  percent  of  his  sales  are 
in  the  proposed  counties  where  other 
order  hangers  are  the  dominant  dis¬ 
tributors.  An  expansion  to  include  these 
counties  thus  would  fully  regulate  under 
Order  No.  46  the  partially  regulated 
Madison,  Indiana  handler  whose  primary 


competition  Is  from  other  regulated 
markets. 

Should  the  partiaHy  regulated  handler 
significantly  further  expand  his  sales  in 
the  Louisville-Lexlngton-Evansvllle  mar¬ 
keting  area  to  any  great  extent  he  would 
lose  his  status  as  a  partially  regulated 
handler  and  automatically  become  fully 
regulated.  Order  Nc.  46  handlers  thus 
have  assurance  that  they  will  not  be  sell¬ 
ing  milk  at  a  disadvrntage  to  this  han¬ 
dler  in  their  own  primary  distribution 
areas.  In  view  of  the  foregoing,  Jeffer¬ 
son,  Jennings  and  Scott  Counties,  Indi¬ 
ana  and  Trimble  County,  Kentucky 
should  not  be  added  to  the  marketing 
area  at  this  time. 

A  proposal  to  delete  Montgomery 
County,  Kentucky,  located  on  the  east¬ 
ern  edge  of  the  marketing  area,  from 
the  marketing  area,  was  submitted  by  a 
Morehead,  Kentucky  handler  who  is 
currently  partially  regulated  under  the 
order  because  of  his  Montgomery  County 
sales.  The  Morehead  handler  maintains 
that  the  high  price  he  must  pay  to  hold 
his  producer  milk  supply  plus  the  addi¬ 
tional  cost  of  partial  regulation  make  it 
difficult  for  him  to  compete  in  Mont¬ 
gomery  County  and  that  deletion  of  the 
coimty  is  necessary  to  place  him  on 
reasonable  price  terms  with  regulated 
handlers. 

Milk  for  this  handler’s  plant,  located 
between  the  Louisville-Lexington-Evans- 
ville  and  the  Tri-State  order  marketing 
areas,  is  supplied  by  producers  in  Flem¬ 
ing,  Bath,  Montgomery  and  Rowan 
Counties.  Many  producers  in  this  gen¬ 
eral  area  sell  milk  to  Tri-State  order 
regulated  handlers.  Because  of  com¬ 
petition  from  these  handlers  for  milk, 
the  Morehead  handler  has  had  to  pay 
the  Tri-State  order  blend  price  for  the 
Huntington  district  (C!harleston-Hunt- 
ington  district  effective  April  1,  1963)  in 
order  to  maintain  a  sup^y  of  milk  for 
his  plant. 

Payment  of  this  price  has  increased 
his  cost  of  milk  to  a  level  considerably 
higher  than  that  of  his  Louisville-Lex- 
ington-Evansville  competitors  in  Mont¬ 
gomery  County  for  much  of  the  year. 
During  1963,  for  example,  the  Tri-State 
order  blend  price  for  the  Charleston- 
Huntington  district  averaged  slightly 
higher  than  the  Louisville-Lexington- 
Evansville  Class  I  price.  In  this  connec¬ 
tion  official  notice  is  taken  of  the  uniform 
price  announcements  of  the  market  ad¬ 
ministrator  of  the  Tri-State  order  for 
1963.  At  times  the  price  paid  by  the 
handler  to  his  producers  for  all  milk  has 
been  as  much  as  50  cents  higher  than  the 
Order  No.  46  Class  I  price. 

With  the  handler’s  cost  of  producer 
milk  at  this  level  there  is  no  indication 
that  regulation  of  Montgomery  County 
is  necessary  to  insure  reasonably  com¬ 
petitive  conditions  in  the  county.  There 
was  no  showing  in  the  record  that  the 
fully  regulated  handlers  selling  in  Mont¬ 
gomery  County  would  be  competitively 
disadvantaged  by  deletion  of  the  county. 
None  of  the  such  regulated  handlers 
appeared  to  oppose  its  deletion.  In  view 
of  the  foregoing,  Montgomery  County, 
Kentucky  should  be  deleted  from  the 
marketing  area. 


17910 

The  redefinition  of  the  maiiceting  area 
requires  no  change  in  the  three-cent  per 
hundredweight  maximum  rate  of  ad¬ 
ministrative  assessment  now  provided  in 
the  order.  Although  three  or  four 
handlers  will  become  regulated  with  the 
inclusion  of  the  16  additional  counties, 
there  will  not  be  a  large  increase  in  the 
amount  of  milk  priced  and  pooled  under 
the  order.  The  additional  milk  involved 
should  not  on  the  average  alter  the  cost 
of  administering  the  order.  The  rate  of 
administrative  assessment  is  subject  to 
review,  of  course,  and  may  be  reduced 
from  the  three-cent  per  hundredweight 
maxlminn  if  at  any  time  it  appears  that 
a  lower  rate  will  cover  administrative 
'  expenses. 

2.  Diversion  of  producer  milk  between 
pool  plants.  A  prc^^al  to  amend  the 
order  to  provide  for  diversions  of  pro¬ 
ducer  milk  between  pool  plants  should  be 
adopted.  When  the  Loulsville-Lexing- 
ton  and  Ohio  Valley  orders  were  merged 
to  the  present  Louisville-Lexington- 
EvansvUle  order,  the  provisions  of  those 
orders  which  permitted  such  inter-plant 
diversions  were  not  included  in  the 
present  order.  This  resulted  in  loss  of 
flexibility  in  handler  operations  and  re¬ 
duced  efiBciency  in  the  allocation  of  milk 
among  plants  in  the  market.  To  regain 
the  efficiencies  it  was  proposed  that  the 
provision  be  placed  in  the  order  at  this 
time. 

Frequently,  it  is  convenient  and  eco- 
nomictd  to  move  milk  directly  from  the 
farm  to  another  pool  plant  on  a  tem¬ 
porary  basis,  and  yet  permit  the  pro¬ 
ducers  to  remain  on  the  pa3rroll  of  the 
plant  where  their  milk  normally  is  re¬ 
ceived.  In  most  instances,  operating 
and  accounting  advantages  are  achieved 
by  this  procedure.  In  the  absence  of 
provision  for  inter-pool  plant  diversions, 
however,  such  milk  must  be  physically 
received  at  one  pool  plant  and  then 
transferred  to  the  other  in  order  for  it  to 
remain  producer  milk  at  the  plant  where 
it  is  customarily  received.  Such  trans¬ 
fers  result  in  additional  handling  and 
hauling  expense  which  in  no  way  bene¬ 
fits  producers  or  handlers. 

Because  of  the  considerable  variation 
in  the  types  of  facilities  available  at  pool 
plants  in  the  Louisville-Lexington- 
Evansville  market,  both  for  fluid  and 
nonfluid  uses,  milk  supplies  must  be  al¬ 
located  among  the  plants.  Providing  for 
diversion  of  producer  milk  to  other  pool 
plants  on  any  number  of  days  during  the 
month  would  enable  handlers  to  move  all 
milk  surplus  to  bottling  needs  to  other 
pool  plants  for  bottling  or  manufactur¬ 
ing  without  loss  of  identification  with 
the  pool  plant  of  primary  association. 
Such  a  provision  would  minimize  han¬ 
dling  and  hauling  costs  and  permit  max¬ 
imum  flexibility  in  handler  operations. 
For  these  reasons,  provision  for  diver¬ 
sions  between  pool  plants  should  be  in¬ 
cluded  in  the  order. 

3.  Revision  of  the  route  definition. 
The  definition  of  “route”  should  be  re¬ 
vised  to  make  it  clear  that  deliveries  of 
packaged  milk  through  distribution 
points  to  wholesale  or  retail  outlets  are 
to  be  considered  route  disposition  under 
the  order.  It  also  should  be  specified  in 
the  order  that  such  deliveries  are  to  be 
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attributed  to  the  plant  frcun  which  the 
Class  I  milk  was  moved  through  the  dis¬ 
tribution  points  to  wholesale  or  retail 
outlets  without  intermediate  movement 
to  another  milk  plant.  The  wording  of 
the  present  definition  of  route  has  caused 
some  confusion  concerning  sales  through 
distribution  points.  The  revision  de¬ 
scribed  above  will  clarify  the-meanlng  of 
the  order  in  this  respect  without  chang¬ 
ing  substantively  the  route  definition. 

A  further  clarification  of  the  present 
route  definition  should  be  made  to  delete 
that  part  of  the  definition  which  excludes 
from  route  disposition  any  milk  sales  to 
a  food  processing  plsunt  which  uses  the 
milk  for  oUier  them  fluid  consumption. 
In  view  of  the  structure  of  the  other  sec¬ 
tions  of  the  order  which  use  this  provi¬ 
sion,  this  Ismguage  is  no  longer  neces¬ 
sary. 

4.  Provision  for  two  accounting  pe¬ 
riods  per  month.  The  propossd  to  per¬ 
mit  handlers  to  elect  two  accounting  pe¬ 
riods  within  a  month  should  not  be 
stdopted. 

Two  accounting  periods  were  proposed 
by  a  regulated  handler  for  the  purpose 
of  reducing  the  cost  (insofar  sis  the  clsis- 
sification  and  pricing  provisions  of  the 
order  determine  such  cost)  of  importing 
other  source  milk  at  times  when  pro¬ 
ducer  milk  becomes  short  for  a  portion 
of  the  month.  It  wps  alleged,  for  ex- 
sunple,  that  producer  milk  supplies  might 
be  adequate  for  Clsuss  I  bottling  require¬ 
ments  at  the  beginning  of  the  month  but 
inadequate  later  in  the  month.  Multiple 
accounting  periods  were  proposed  to  per¬ 
mit  greater  amounts  of  other  source  milk 
to  be  allocated  to  Clsiss  I  at  such  times  of 
short  local  supply. 

Prior  to  August  1  the  allocation  provi¬ 
sions  called  for  “down-sdlocation”  to 
Clsiss  n  milk  of  receipts  of  other  source 
milk,  i.e.,  producer  milk  received  by 
handlers  was  given  high  priority  in  Clsiss 
I  and  other  source  milk  wsis  sussigned  in 
sequence  beginning  with  Clsuss  n  (lower¬ 
valued  clsiss)  to  the  extent  use  in  such 
clsiss  wsis  available  to  absorb  it.  Such  sd- 
location  provisions  often  resulted  in  the 
down-allocation  of  fluid  milk  products 
which  had  been  classified  and  priced  sus 
Clsiss  I  milk  under  another  Federal  or¬ 
der.  Consequently,  it  was  possible  that 
in  certain  circumstances  more  milk 
could  be  priced  as  CTlsiss  I  than  was  ac¬ 
tually  so  used.  For  example,  under  the 
provisions  for  down-allocation  formerly 
included  in  the  Louisville-Lexington- 
Evansville  order  other  source  milk  wsis 
assigned  to  any  availsd)le  Class  n  milk  at 
the  plant  in  the  following  sequence:  Un¬ 
priced  other  source  milk  and  any  other 
order  milk  priced  as  sus  surplus  under 
an  other  Federal  order  were  first  sissigned 
to  Clsiss  n.  Next,  five  percent  of  pro¬ 
ducer  milk  wsus  sissigned  to  the  surplus 
class.  Lsistly,  both  packaged  (except 
certain  sour  cresun  smd  dietary  products) 
and  Clsiss  I  bulk  milk  from  other  order 
plants  were  assigned  to  any  remaining 
Class  n  milk  at  the  plant.  Under  these 
provisions  some  producer  milk  which  su:- 
tually  was  put  to  surplus  use  in  the  early 
part  of  the  month  might  be  allocated 
to  Class  I  even  though  it  wsus  not  avail¬ 
able  for  Clsuss  I  use  at  the  particular  time 
during  the  month  when  producer  sup¬ 


plies  became  short.  Use  of  two  account¬ 
ing  periods  could  reduce  appreciably  the 
impact  of  such  Clsuss  n  allocation  on  the 
cost  of  receiving  other  source  milk  pur¬ 
chased  as  Class  I  milk  under  another 
order. 

Three  decisions,  sill  issued  June  19, 
1964,  by  the  Assistant  Secretsuy  and 
effective  August  1,  1964,  official  notice  of 
which  are  tsiken,  revised  and  integrated 
the  sdlocation  provisions  of  most  milk 
orders.  These  new  provisions  are 
suiopted  in  the  Louisville-Lexington- 
Evsmsville  order.  Under  the  new  provi¬ 
sions,  a  handler  supplementing  his  pro¬ 
ducer  milk  supplies  with  packaged  Class 
I  milk  from  a  plant  under  smother  Fed- 
ersil  order  would  have  98  percent  of  such 
milk  allocated  to  Clsiss  I  and  two  percent 
to  Clsiss  n.  This  will  provide  the  receiv¬ 
ing  hsmdler  essentisdly  the  ssime  classi¬ 
fication  smd  pricing  treatment  of  such 
milk  sus  is  applied  to  siny  quantities 
which  might  move  from  another  regu¬ 
lated  market  into  this  msu-ket  for  direct 
route  disposition  without  further  obliga¬ 
tion  under  this  order. 

As  to  bulk  fluid  milk  products  im¬ 
ported  from  another  federally  regulated 
msu*ket,  the  August  1  sunendments  to  the 
various  orders  provide  generally  for  pro¬ 
ration  of  the  trsinsferred  quantity  based 
on  the  marketwide  utilization  of  milk  in 
the  receiving  market.^  Also,  the  trans¬ 
feror  market  order  su;cepts  the  classifica¬ 
tion  sissignment,  or  allocation,  of  the 
receiving  msurket  order.  Thus,  the  same 
sunount  of  milk  will  be  priced  in  the 
shipping  market  as  Class  I  and  Class  n 
as  is  assigned  to  these  classes  in  the  re¬ 
ceiving  market.  No  milk  will  be  assigned 
to  Class  n  in  the  receiving  market  which 
is  required  to  be  paid  for  as  Class  I  in 
the  shipping  market.  Moreover,  the 
quantities  of  bulk  milk  transferred  be¬ 
tween  regulated  markets  which  will  be 
assigned  to  Class  n  are  greatly  reduced 
as  compared  with  the  prior  provisions  for 
down-allocation  to  the  full  extent  of  the 
receiving  handler’s  Class  n  use. 

Under  such  marketwide  proratlon,  the 
maximum  quantity  of  bulk  imports  from 
another  r^ulated  market  to  meet  an 
Order  No.  46  handler’s  fluid  require¬ 
ments  which  would  be  allocated  to  Class 
n  ordinarily  would  not  exceed  30  percent 
of  the  quantity  imported  since  the 
marketwide  Class  n  use  has  exceeded 
this  percentage  in  only  three  of  the  last 
17  months  (through  May  1964).  During 
the  fall  months  when  producer  supplies 
are  at  the  seasonal  low,  the  Class  II  use 
of  producer  receipts  for  the  market  aver¬ 
ages  only  about  20  percent.  Marketwide 
proration  in  this  manner  would  apply, 
of  course,  for  each  period  if  multiple  ac¬ 
counting  periods  were  employed.  Since 
the  same  proration  would  apply  whether 
there  was  one  or  more  than  one  account¬ 
ing  period  within  the  month,  providing 
for  more  than  one  accounting  period 
would  serve  little  purpose  with  regard 
to  receipts  of  milk  from  other  order 
plants. 


^  In  some  Instances  the  transferee-handler’s 
percentage  of  Class  n  use  may  be  higher 
than  the  market  percentage.  In  which  case 
his  percentage  Is  used.  In  any  case,  ^ 
amount  allocated  to  Class  H  may  not  exceed 
the  transferee-handler’s  volume  In  such  class. 
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It  would  virtually  never  be  necessary 
for  a  handler  to  go  outside  the  Federal 
order  system  to  obtain  supplies  necessary 
to  meet  a  temporary  shortage  of  local 
producer  milk.  Milk  received  by  a 
handler  but  not  subject  to  classification 
pricing  imder  any  Federal  order,  as 
pointed  out  in  the  June  19  decisions,  pre¬ 
sents  a  danger  to  the  Federal  order 
unless  such  milk  Is  properly  allocated, 
along  with  producer  milk,  to  the  total 
available  utilization  at  the  regulated 
plant,  and  is  subject  to  an  appropriate 
rate  of  payment  to  the  producer-settle¬ 
ment  fund  when  it  is  allocated  to  Class  I. 
When  such  milk  from  unregulated  plants 
is  sold  for  fiuid  use  in  a  Federal  order 
market  in  competition  with  milk  classi¬ 
fied  and  priced  imder  the  order,  means 
for  integrating  it  into  the  regulatory 
scheme  must  be  provided. 

Such  means  was  provided  by  the  June 
19  decision  and  subsequent  order  amend¬ 
ments.  Having  adopted  provisions  in 
various  orders  which  give  appropriate 
treatment  to  milk  from  unregulated 
sources  throughout  the  order  system, 
there  is  no  apparent  need  to  give  further 
accommodation  to  it  by  adopting  addi¬ 
tional  provisions  to  the  disadvantage  (in 
classification)  of  producer  milk.  Adop¬ 
tion  of  multiple  accounting  periods  with 
respect  to  such  milk  holds  open  this 
possibility. 

It  may  be  noted  in  this  connection 
that  in  the  unlikely  event  a  handler 
must  obtain  milk  from  a  plant  not  regu¬ 
lated  under  any  Federal  order  to  sup¬ 
plement  producer  supplies,  such  milk 
would  receive  a  classification  on  a  pro¬ 
rata  basis  with  all  milk  from  regulated 
sources  received  at  the  plant  if  the  re¬ 
ceiving  handler  has  Class  I  utilization 
of  at  least  80  percent  for  the  month. 
In  the  circumstance  of  short  producer 
milk  supply  cited  by  proponent,  this 
would  permit  assignment  of  a  major 
portion  of  any  such  imported  milk  di¬ 
rectly  to  Class  I  milk  even  with  the 
monthly  accounting  plan.  The  obliga¬ 
tion  to  the  pool  on  such  milk  in  Class 

I  is  computed  at  the  difference  between 
the  Class  I  price  and  blend  price  for  pro¬ 
ducer  milk.  It  is  ttierefore  concluded 
that  no  additional  provisions  are  ap¬ 
propriate  further  to  reduce  order  obliga¬ 
tions  on  handlers  with  respect  to  supple¬ 
mental  supplies  of  other  source  milk 
received  from  handlers  regulated  by 
another  order  or  from  unregulated  han¬ 
dlers.  The  provision  for  two  account¬ 
ing  periods  should  not  be  adopted. 

5.  Classification  of  hutterfat  in  fluid 
milk  products  dumped.  Butterfat  in 
fluid  milk  products  which  are  dumped 
should  be  Class  II  milk. 

A  handler  proposed  that  the  order  (1) 
permit  butterfat  in  fiuid  milk  products 
dumped  to  be  accounted  for  as  so  dis¬ 
posed  of  and  therefore  to  be  classified 
w  Class  II  milk,  and  (2)  to  include  in 
Class  II  milk  also  any  wasted  product 
r^^ting  from  broken  containers,  in  ad¬ 
dition  to  the  shrinkage  of  fiuid  milk 
products  up  to  a  maximum  two  percent 
which  is  now  assignable  to  Class  n  milk. 

It  is  concluded  that  butterfat  in  fiuid 
Mk  products  dumped  should  be  Class 

II  ^Ik.  In  the  case  of  route  returns  of 
wrtain  fluid  milk  products,  such  as 
homogenized  milk  and  milk  products  or 
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chocolate  milk,  it  is  difficult  and  imprac¬ 
tical  to  salvage  the  butterfat  for  further 
use  unless  the  plant  can  dispose  of  it  as 
livestock  feed  (also  a  Class  n  use) .  Most 
of  the  regulated  plants,  particularly 
small  plants,  have  no  facilities  for  the 
further  processing  of  route  returns  into 
manufactured  products. 

Skim  milk  in  products  dumped  pres¬ 
ently  may  be  classified  as  Class  n  milk  if 
the  market  administrator  has  been  noti¬ 
fied  in  advance  of  the  contemplated 
dumping  action  and  afforded  an  op¬ 
portunity  to  verify  it.  Likewise,  the 
dumping  of  butterfat  in  fiuid  milk  prod¬ 
ucts  snould  be  made  only  on  advance 
notification  to  the  market  administrator 
with  opportunity  given  for  him  to  verify 
it.  With  the  safeguard  of  verification 
provided,  there  was  no  objection  to  the 
proposal  and  it  is  adopted  on  such  basis. 

The  proposal  to  classify  as  Class  n 
milk  any  “waste”  milk  or  milk  product 
resulting  from  broken  containers  either 
in  the  plant  or  on  routes  over  and  above 
the  quantities  thereof  permissible  as 
Class  n  under  the  present  shrinkage 
allowance  and  dumping  provisions 
should  not  be  adopted. 

Although  handlers  suffer  losses  when 
containers  are  broken,  it  is  not  reason¬ 
able  to  pass  back  to  the  producer  this 
cost  of  operating  a  milk  plant.  To  grant 
the  proposal  would  assess  against  the 
producer  a  cost  brought  about  not  by 
lack  of  efficiency  or  responsibility  on  his 
part  but  by  lack  of  efficiency  or  respon¬ 
sibility  of  persons  or  equipment  over 
which  only  the  handler  has  control. 
The  proposal  would  not  encourage  max¬ 
imum  efficiency  in  milk  handling.  The 
handler  has  bought  the  milk  on  delivery 
to  his  plant.  It  is  his  problem  to  handle 
it  efficiently.  Moreover,  it  would  be  im¬ 
practicable  for  the  market  administra- 
tox.  to  verify  each  loss  resulting  from  a 
container  broken  either  in  a  plant  or  on 
a  route. 

6.  Revision  of  the  shrinkage  allowance 
on  bulk  cream.  Hie  amount  of  allow¬ 
able  shrinkage  in  Class  n  milk  with 
respect  to  interplant  transfers  of  bulk 
cream  should  be  modified. 

The  present  order  allows  only  0.5  per¬ 
cent  shrinkage  in  Class  n  milk  at  the 
transferor  plant  on  all  fiuid  milk  prod¬ 
ucts  transferred  in  bulk  to  another  plant, 
pool  or  nonpool.  A  handler  proposed  to 
limit  such  0.5  percent  Class  n  shrinkage 
allowance  (in  the  first  plant)  to  bulk 
transfers  of  fiuid  whole  milk  between 
pool  plants.  Under  this  proposal,  trans¬ 
fers  of  other  fiuid  milk  products,  either 
in  cans  or  in  bulk  to  another  pool  plant, 
would  not  be  subject  to  such  limitation 
of  0.5  percent  in  the  transferor  plant  and 
therefore  the  maximum  two  percent  al¬ 
lowance  in  Class  n  would  be  applied 
thereto. 

Proponent  witness  stated  that  while 
his  company  is  able  to  operate  within 
such  0.5  percent  shrinkage  allowance  on 
transfers  of  whole  milk  to  other  pool 
plants,  cream  frequently  accrues  at  its 
pool  plant  and  must  be  moved  to  a  non¬ 
pool  butter,  or  ice  cream  manufacturing, 
plant  for  processing.  When  this  occurs, 
the  0.5  percent  allowance  is  not  adequate 
to  cover  the  original  separation  of  the 
cream  in  the  transferor  pool  plant,  caus¬ 
ing  “excess”  losses  of  butterfat  in  most 
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months  and  a  resulting  Class  I  classifica¬ 
tion  of  the  excess  Eimounts. 

Another  handler  suggested  a  modifica¬ 
tion  of  the  above  proposal  to  limit  the 
0.5  percent  shrinkage  allowance  on  any 
transfers  of  fiuid  whole  milk  in  bulk  to 
nonpool  plants  as  well  as  to  other  pool 
plants.  While  this  provision  would  allow 
shrinkage  up  to  two  percent  on  bulk 
cream  transferred  to  other  plants,  pool 
or  nonpool,  the  0.5  percent  limitation 
would  continue  to  apply  to  transfers  of 
fiuid  whole  milk  to  both  pool  and  nonpool 
plants  as  under  the  present  order. 

Normally,  a  greater  shrinkage  is  ex¬ 
perienced  in  the  processing  operation 
than  in  the  single  function  of  receiving. 
The  proposal  for  division  of  shrinkage 
between  plants  recognizes  the  separate 
receiving  and  processing  functions,  giv¬ 
ing  only  a  minor  portion  of  the  shrinkage 
allowance  to  the  plant  where  the  milk 
is  received  and  without  processing  is 
shipped  to  other  plants,  and  assigning 
the  larger  portion  of  the  allowance  to 
the  plant  where  the  milk  is  actually 
processed. 

Such  division  of  shrinkage  continues 
to  be  appropriate.  However,  an  excep¬ 
tion  should  be  made  when  the  handler 
receives  and  separates  the  milk  in  the 
first  plant  and  transfers  the  resulting 
cream  to  other  plants.  In  such  case  the 
handler  should  be  permitted  the  addi¬ 
tional  1.5  percent  allowance  at  the 
transferor-plant  inasmuch  as  the  prin¬ 
cipal  processing  function,  as  well  as  the 
receiving  function,  would  have  been 
performed  there  with  respect  to  the  milk 
represented  by  the  bulk  cream  transfers. 
The  record  does  not  indicate  that  similar 
exception  should  apply,  however,  with 
respect  to  any  fiuid  milk  product  other 
than  bulk  cream,  and  therefore  the 
amendment  adopted  applies  only  to 
transfers  of  bulk  cream. 

7.  Classification  of  fluid  milk  products 
used  in  pancake  mix.  Fluid  milk  prod¬ 
ucts  utilized  in  pancake  mix  should  be 
reclassified  from  Class  I  to  Class  n  milk. 

One  handler  in  recent  months  intro¬ 
duced  to  the  market  a  product  distributed 
under  the  label  “pancake  mix”.  This 
product,  processed  in  the  handler’s  reg-  - 
ulated  plant,  consists  principally  of  skim 
milk  and  commercisd  bakery  mix  (fiour, 
yeast,  sugar,  etc.,  as  indicated  on  the 
container)  prepared  by  a  large  food  com¬ 
pany  in  the  ratio  of  120  pounds  of  fiuid 
skim  milk  to  each  100  pounds  of  bakery 
mix.  It  has  a  thick  consistency  although 
it  will  pour  from  its  container.  The 
handler  claimed  the  use  of  such  skim 
milk  in  this  product,  processed  in  his 
pool  plant,  to  be  a  “surplus”  use,  and 
proposed  that  the  skim  milk  so  utilized 
be  reclassified  from  Class  I  to  Class  n 
milk  to  be  priced  equivalent  to  other 
surplus  uses. 

The  use  of  skim  milk  in  such  product 
is  not  comparable  with  the  fiuid  uses  of 
milk  and  skim  milk  which  are  disposed 
of  in  “fiuid  milk  products”.  Once  mixed 
the  skim  milk  cannot  be  recovered  from 
the  product  to  be  reused  in  fiuid  form. 
Use  in  the  handler’s  plant  is  appro¬ 
priately  compared  with  similar  product ' 
use  by  commercial  food  processors  not 
in  the  business  of  handling  fiuid  milk. 
Similar  use  of  skim  milk  in  pancake 
mix  is  Class  n  milk  under  the  present 
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order  when  prepared  by  a  commercial 
bakery  or  similar  food  processing  estab¬ 
lishment  using  fluid  skim  milk  received 
by  transfer  from  a  r^nilated  handler's 
plant.  There  was  no  opposition  to  the 
reclassification  requested. 

It  is  concluded,  therefore,  that  the 
fluid  milk  product  definition  should  be 
modified  to  exclude  pancake  mix  (fluid 
or  frozen) ,  thus  effecting  the  reclassifica¬ 
tion  of  any  skim  milk  or  butterfat  used 
therein  to  Class  n  milk. 

8.  Class  I  price  proposals.  The  pro¬ 
posals  to  reduce  the  Class  I  and  uniform 
prices  at  plants  located  in  the  western 
portion  of  the  marketing  area  should  not 
be  adopted.  Also,  an  alternative  pro¬ 
posal  to  reduce  ttie  Class  I  price  by  25 
cents  on  a  marketwide  basis  should  not 
be  adopted. 

Two  handlers  at  Evansville,  Indiana, 
joined  in  proposals  having  the  principal 
objective  of  reducing  the  Class  I  and 
blend  prices  at  plants  in  Evansville,  In¬ 
diana,  and  in  other  western  portions  of 
the  marketing  area,  by  25  cents  per  him- 
dredweight.  One  proposal  would  do  this 
by  making  price  adjustments  based  on 
plant  location.  An  alternative  method 
suggested  would  change  the  stated  Class  I 
differential  (over  the  basic  formula 
price)  in  the  order  from  $1.29  to  $1.04  per 
hundredweight,  with  the  effect  of  an 
across-the-board  decrease  in  Class  I 
prices  of  25  cents  at  all  regulated  plants 
irrespective  of  location. 

Another  handler  at  Holland,  Indiana, 
proposed  that  the  Class  I  and  blend 
prices  for  milk  delivered  to  plants  lo¬ 
cated  at  Tell  City,  Indiana,  and  at  other 
Indiana  locations  within  the  marketing 
area  lying  west  of  Indiana  State  High¬ 
way  No.  37  be  reduced  by  15  cents  per 
hundredweight,  as  an  a^ustment  for 
location. 

a.  Reduction  in  Class  I  price  different 
tial.  The  separate  proponents  had  simi¬ 
lar  objectives,  i.e.,  closer  alignment  of  the 
Class  I  prices  at  their  plant  locations  with 
minimum  Class  I  prices  effective  under 
the  Suburban  St.  Louis  market  order, 
particularly  for  plant  locations  in  south¬ 
eastern  and  southern  Illinois.  Propo¬ 
nents  distribute  50  percent  or  more  of 
their  bottled  milk  throughout  the  west¬ 
ern  portion  of  the  Louisville-Lexington- 
Evansville  (Order  No.  46)  marketing  area 
where  certain  southern  Illinois  handlers 
also  distribute  milk. 

Proponents  testified  to  important  and 
growing  competition  for  fiuid  milk  sales 
within  the  western  portion  (particularly 
the  Indiana  counties)  of  the  marketing 
area  from  Illinois  handlers  with  milk 
priced  under  the  Suburban  St.  Louis 
order.  They  pointed  to  the  difference  in 
the  minimum  Class  I  price  levels  appli¬ 
cable  under  the  Suburban  St.  Louis  and 
LouisvlUe-Lexington-Evansville  orders, 
contending  that  Suburban  St.  Louis  han¬ 
dlers  can  purchase  milk  at  minimum 
prices  which  proponents  deem  unduly 
out  of  line  with  minlmiun  prices  under 
the  Loulsville-Lexington-Evansville  or¬ 
der.  Because  there  is  a  seasonal  differen¬ 
tial  of  40  cents  from  high  to  low  in  the 
Suburban  St.  Louis  order  Class  I  price 
and  the  Louisville-Lexington-Evansville 
order  provides  a  “fiat”  Class  I  price  dif¬ 
ferential  throughout  the  year,  there  are 


certain  months  when  Suburban  St.  Louis 
handlers  enjoy  a  significantly  lower  price 
relative  to  LouisvUle-Lexington-Evans- 
ville  handlers.  Proponents  testified  that 
Suburban  St.  Louis  handlers  take  advan¬ 
tage  of  this  price  difference  to  obtain  new 
store  accounts  during  the  months  of  sea¬ 
sonally  low  prices.  This,  they  contend, 
has  resulted  in  the  loss  of  some  local 
wholesale  accounts  which  were  being 
served  by  proponents.  They  claim  also 
that  in  meeting  the  competitive  price 
level  to  hold  other  accoimts  their  resale 
prices  in  the  Indiana  counties  have  been 
reduced. 

TTie  supply-demand  adjustor  in  Order 
No.  46  refiects  the  relationship  between 
producer  receipts  and  Cfiass  I  sales  of 
handlers  regulated  under  the  order  so  as 
to  increase  the  Class  I  price  when  sales 
increase  relative  to  receipts  and  decrease 
the  price  when  receipts  increase  relative 
to  sales.  This  provides  a  price  incentive 
to  attract  an  adequate  supply  of  milk  for 
Cfiass  I  use  by  handlers  regulated  under 
the  order.  The  supply-demand  adjust¬ 
ments  have  been  substantially  on  the  plus 
side  since  September  1962.  During  1963 
they  averaged  19 ..cents  per  himdred- 
weight  and  in  the  first  seven  months  of 
1964  they  averaged  20  cents  per  hundred¬ 
weight. 

For  the- 12  months  ending  with  June 
1964  producer  receipts  increased  6.17  per¬ 
cent  over  the  12  months  ending  with 
June  1963  while  Cfiass  I  use  of  producer 
milk  increased  7.47  percent  for  the  same 
period.  Class  I  utilization  for  the  mar¬ 
ket  for  the  12  months  immediately 
preceding  the  hearing  amounted  to  74.8 
percent  of  producer  receipts.  Thus,  it 
does  not  appear  that  the  Cfiass  I  price 
provisions,  inclusive  of  the  plus  supply- 
demand  adjustments  since  1962,  have 
resulted  in  a  price  level  which  may  be 
considered  unreasonably  high  in  terms 
of  attracting  an  adequate  supply  of 
milk  for  the  market  as  a  whole,  includ¬ 
ing  the  necessary  reserves  to  meet  sales 
fiuctuations.  Such  supply-sales  condi¬ 
tions  also  indicate  that  any  reduction 
in  the  (Hass  I  price  level  in  a  portion  of 
the  marketing  area  might  necessitate 
an  offsetting  price  increase  in  the  re¬ 
maining  portion  of  the  market  to  main¬ 
tain  gross  returns  to  producers  for  (Hass 
I  milk  and  thus  assure  an  adequate  sup¬ 
ply  of  milk  on  a  marketwide  basis.  To 
reduce  the  Class  I  differential  by  25  cents 
on  a  marketwide  basis  would  not  be  ap¬ 
propriate  in  these  circumstances. 

b.  Location  pricing.  The  Class  I  price 
structure  should  be  one  which  will  as¬ 
sure  that  sufficient  milk  will  be  moved 
to  the  more  populous  centers  of  this 
elongated  marketing  area  to  meet 
Class  I  needs.  Thus,  the  Class  I  price 
at  Evansville  should  be  at  a  level  which 
will  attract  a  supply  of  milk  to  fulfill 
(Hass  I  needs  at  plants  in  that  location. 
ITie  proponent  handlers  at  Evansville 
have  expanded'their  sales  in  other  areas, 
particularly  to  the  south  in  competition 
with  handlers  regulated  under  the  Nash¬ 
ville  order.  While  inter-order  compe¬ 
tition  has  resulted  in  sales  shifts  it  was 
not  shown  that  there  is  a  reduced  need 
for  milk  for  Class  I  use  at  proponents’ 
plants  because  of  the  cmnpetition  frcHn 
milk  imder  the  Suburban  St.  Louis  order. 


Since  supplies  produced  close  to  Evans, 
ville  are  not  adequate  to  meet  the  re¬ 
quirements  of  Evansville  plants,  a 
(Hass  I  price  at  that  location  which  is 
somewhat  higher  than  that  applicable 
in  the  adjacent  rural  area  of  southeast¬ 
ern  Illinois  is  reasonable  in  view  of  the 
need  to  attract  the  substantial  quanti¬ 
ties  of  milk  needed  for  this  urban 
community. 

Evansville  handlers  receive  milk  from 
approximately  350  producers.  About  200 
of  these  producers  have  farms  in  nearby 
southwestern  Indiana  counties  and  the 
farms  of  about  40  producers  are  located 
about  75  miles  north  of  Evansville  in  the 
State  of  Illinois.  The  remaining  pro¬ 
ducers  have  their  farms  in  Kentucky. 
Approximately  75  of  the  farms  of 
the  Kentucky  producers  supplying  the 
Evansville  handlers  are  located  in  L(^an, 
Edmonson  and  Grayson  Counties  which 
are  80-100  miles  south  of  Evansville. 

About  one-fifth  of  the  producers  now 
shipping  milk  to  Evansville  handlers, 
mainly  those  located  in  the  south- 
central  Kentucky  counties  of  Logan, 
Edmonson  and  Grayson,  are  located  as 
near  or  nearer  to  Nashville  or  Louisville 
than  to  Evansville.  Evansville  handlers 
thus  compete  for  about  20  percent  of 
their  supplies  of  milk  in  production 
areas  which  are  closer  to  other  plants 
under  the  Louisville-Lexington-Evans- 
ville  and  Nashville  orders,  at  which 
Class  I  or  blend  price  levels  would  not 
be  affected  by  proponents  proposed 
change  in  location  adjustments.  It  is 
reasonable  to  expect  that  these  produc¬ 
ers  would  ship  their  milk  to  such  other 
outlets  where  prices  would  be  higher  in 
the  event  the  price  at  Evansville  were 
lowered  appreciably.  Since  Evansville 
handlers  indicated  a  (Hass  I  utilization 
higher  than  the  market  avert^e,  it  must 
be  presumed  that  any  significant  loss  of 
such  producers  because  of  an  uncompeti¬ 
tive  blend  price  level  would  require  them 
to  seek  other  supplies. 

The  Evansville  handlers  did  not  dem¬ 
onstrate,  however,  that  other  supplies 
of  milk  were  available  to  them  at  lower 
prices.  The  only  evidence  of  the  cost 
of  alternative  supplies  was  a  reference 
to  two  loads  of  milk  brought  into  the 
market  from  Wisconsin  during  October 
1963.  The  net  cost  of  this  milk  was 
stated  to  be  40  cents  per  hundredweight 
above  the  Order  No.  46  Class  I  price  (in¬ 
cluding  a  plus  27-cents  supply-demand 
adjustment).  It  should  be  pointed  out 
in  this  connection,  however,  that  the 
seasonal  (Hass  I  differential  under  the 
Chicago  order  (the  supply  source)  is  at 
its  highest  seasonal  level  in  October. 
There  was  no  evidence  that  there  is  milk 
available  to  them  at  lower  cost  from  the 
nearby  Suburban  St.  Louis  market  or 
that  producers  who  now  ship  to  that 
market  are  readily  available  for  associa¬ 
tion  with  the  Evansville  market  even 
though  the  minimum  blend  price  at 
Evansville  is  higher  than  at  southern 
Illinois  plants  under  the  Suburban  St. 
Louis  order. 

Plants  at  Madisonville,  Russellville, 
Hopkinsville  and  Bowling  Green  have 
generally  common  supply  and  sales 
areas.  It  is  doubtful  that  the  Madison¬ 
ville  and  Russellville  plants  imder  Order 
No.  46  could  attract  supplies  of  milk  at 
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the  prices  which  would  result  under  this 
proposal  since  the  Class  I  and  blend 
prices  at  such  locations  would  be  signifi¬ 
cantly  lower  than  prices  applicable  at 
the  nearby  plants  in  Hopkinsville  and 
Bowling  Green,  Kentucky,  under  the 
Paducah  and  Nashville  orders,  respec¬ 
tively. 

While  not  to  the  same  degree,  the 
proposal  of  the  handler  at  Holland, 
Indiana,  for  a  15-cent  location  adjust¬ 
ment  at  plants  in  certain  locations  in  the 
Indiana  portion  of  the  marketing  area 
would  result  in  price  misalignment  if 
adopted  for  the  Evansville  and  Madison- 
ville  locations  as  well  as  for  the  Holland 
area.  If  adc^ted  only  for  a  more  con¬ 
fined  area  such  as  Holland  and  Tell  City, 
it  would  create  misalignments  between 
Order  No.  46  plants,  that  is,  between  the 
Holland  plant  and  plants  at  Evansville, 
Indiana,  and  Owensboro,  Kentucky. 
Thus,  this  proposal  likewise  would  tend 
to  shift  price  differences  to  new  loca¬ 
tions  with  little  apparent  improvement 
in  marketing  conditions  for  either  han¬ 
dlers  or  producers. 

In  view  of  the  foregoing,  we  may  not 
conclude  that  the  Class  I  price  at  Evans¬ 
ville  should  be  reduced.  This  hearing 
did  not  open  up,  of  course,  reconsidera¬ 
tion  of  the  pricing  structiu'e  of  the  Sub¬ 
urban  St.  Louis  market.  The  Depart- 
i  ment  annoimced  on  November  5,  1964, 
however,  It  would  review  the  Class  I  price 
level  of  the  latter  market  and  the  scope 
of  the  marketing  area  regulated.  All 
interested  parties  are  invited  to  submit 
proposals  for  review  at  an  early  hearing. 
Thus,  further  opportunity  is  provided  to 
consider  whether  the  alignment  of  Sub¬ 
urban  St.  Louis  prices  with  prices  in 
adjacent  markets  may  be  improved. 

It  was  requested  in  the  exceptions  that 
a  final  decision  on  the  Class  I  price  issue 
only  be  delayed  until  after  the  Suburban 
St.  Louis  hearing.  The  handler  con¬ 
tended  that  the  findings  and  conclusions 
on  Class  I  pricing  should  be  reconsidered 
in  light  of  whatever  evidence  is  adduced 
at  that  hearing.  He  maintained  that 
such  evidence  might  provide  a  basis  for 
both  raising  tiie  Suburban  St.  Louis 
Class  I  price  and  lowering  the  Class  I 
price  in  the  western  portion  of  the 
Louisville-Lexington-Evansville  market¬ 
ing  area. 

The  evidence  on  marketing  conditions 
obtained  at  this  hearing  does  not  war¬ 
rant  any  decrease  in  the  Order  No.  46 
Class  I  price  at  this  time.  No  good  pur¬ 
pose  would  be  served  by  delaying  issu¬ 
ance  of  a  final  decision  on  the  Class  I 
price  issue.  The  Class  I  price  level  re¬ 
gains  the  same  whether  or  not  the  order 
Included  as  part  of  this  decision  becomes 
effective  since  the  present  order  Class  I 
price  provisions  are  not  changed  by  any 
^endment  included  in  this  decision. 
The  r^uest  therefore  must  be  denied. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu- 
^ns  set  forth  above.  To  the  extent  that 
we  suggested  findings  and  conclusions 
hied  by  interested  parties  are  inconsist¬ 


ent  with  the  findings  and  conclusions 
set  forth  herein,  the  requests  to  make 
such  findings  or  reach  such  conclusions 
are  denied  for  the  reasons  previously 
stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance 
of  the  aforesaid  order  and  of  the  pre¬ 
viously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  confiict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  mUk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest; 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(d)  iUl  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  tenta¬ 
tive  marketing  agreement  and  the  order, 
as  hereby  proposed  to  be  amended,  are 
in  the  current  of  interstate  commerce  or 
directly  burden,  obstruct,  or  affect  inter¬ 
state  commerce  in  milk  or  its  products; 
and 

(e)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  prorata  share  of  such 
expense,  three  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to;  producer 
milk  and  milk  received  from  a  coopera¬ 
tive  association  as  a  handler  pursuant  to 
§  1046.8(c) ;  other  source  milk  allocated 
to  Class  I  pursuant  to  §  1046.46(a)  (3) 
and  (7)  and  the  corresponding  steps  of 
§  1046.46(b) ;  and  Class  I  milk  disposed 
of  from  a  partially  regulated  distributing 
plant  on  routes  in  the  marketing  area 
that  exceeds  Class  I  milk  received  durii^ 
the  month  at  such  plant  from  pool  plants 
and  other  order  plants. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was 
carefully  and  fully  considered  in  con¬ 
junction  with  the  record  evidence  per¬ 
taining  thereto.  To  the  extent  that  the 


findings  and  conclusions,  and  the  regu¬ 
latory  provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled  for 
the  reasons  previously  stated  in  this 
decision. 

Marketing  agreement  and  order. 
Annexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Louisville-Lex- 
ington-Evansville  Marketing  Area”,  and 
“Order  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Louisville- 
Lexington-Evansville  Marketing  Area”, 
which  have  been  decided  upon  as  the 
dets^ed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Referendum  order;  determination  of 
representative  period;  and  designation 
of  referendum  agent.  It  is  hereby  di¬ 
rected  that  a  referendum  be  conducted  to 
determine  whether  the  issuance  of  the 
attached  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Louis¬ 
ville  -  Lexington  -  Evansville  marketing 
area,  is  approved  or  favored  by  the  pro¬ 
ducers,  as  defined  imder  the  terms  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  and  who,  dur¬ 
ing  the  representative  period,  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing  area. 

The  month  of  October  1964  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referendum. 

J.  E.  Bobo  is  hereby  designated  agent 
of  the  Secretary  to  conduct  such  refer¬ 
endum  in  accordance  with  the  procedure 
for  the  conduct  of  referenda  to  deter¬ 
mine  producer  approval  of  milk  market¬ 
ing  orders  (15  FH.  5177),  such  refer¬ 
endum  to  be  completed  on  or  before  the 
30th  day  from  the  date  this  decision  is 
issued. 

'  Signed  at  Washington,  D.C.,  on  De¬ 
cember  11, 1964. 

George  L.  Mehren, 
Assistant  Secretary. 

Order  ^  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Louisville- 

Lexington-Evansville  Marketing  Area 

§  1046.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 


^This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
S  9<X).14  of  the  rules  of  practice  and  proce¬ 
dure  governing  proceedings  to  formulate 
marketing  agreements  and  marketing  or¬ 
ders  have  been  met. 
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hereby  ratified  and  affirmed,  except  in* 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  confilct  with  the  find¬ 
ings  and  determinatimis  set  forth  hereiiL 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Louisville-Lexington-Evans- 
ville  marketing  area.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing 
and  the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min¬ 
imum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest: 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  speci¬ 
fied  in,  a  maiketing  agreement  upon 
which  a  hearing  has  been  held. 

(4)  AU  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defin^  in  the  order 
as  hereby  amended,  are  in  the  current 
of  Interstate  commerce  or  directly  bur¬ 
den,  obstruct,  or  affect  interstate  com¬ 
merce  in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  pasnnent 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  three  cents  per  himdred- 
welght  or  such  amount  not  to  exceed 
three  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to: 
(i)  Producer  milk  and  milk  received 
from  a  cooperative  association  as  a  han¬ 
dler  pursuant  to  S  1046.8(c) ;  (ii)  Other 
source  milk  allocated  to  Class  I  pursuant 
to  9  1046.46(a)  (3)  and  (7)  and  the  cor¬ 
responding  steps  of  9  1046.46(b);  and 
(ill)  Class  I  milk  disposed  of  from  a  par¬ 
tially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  exceeds 
Class  I  milk  received  during  the  month 
at  such  plant  from  pool  plants  and  other 
order  plants. 

Order  relative  to  handling — It  is  there- 
fore  ordered.  That  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  LouisvUle-Lexington-Evansville  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended 
and  as  hereby  amended,  as  follows: 

1.  Section  1046.6  is  revised  to  read  as 
follows: 


§  1046.6  Louisville-Lexington-Evansville 
marketing  area. 

The  "Loulsville-Lexington-Evansville 
marketing  area”,  hereinafter  called  the 
“marketing  area”,  means  all  the  territory 
geographically  within  the  counties  listed 
below  and  all  territory  wholly  or  partly 
therein  occupied  by  municipal  corpora¬ 
tions  and  institutions  owned  or  operated 
by  Federal,  State  or  local  governments: 

Indiana  Counties 


Clark. 

Orange. 

Crawford. 

Perry. 

Daviess. 

Pike. 

Dubois. 

Posey. 

Floyd. 

Spencer. 

Gibson. 

Vanderburgh. 

Harrison. 

Warrick. 

E:noz. 

Washington. 

BCartin. 

Kentucky 

Counties 

Adair. 

Jessamine. 

Anderson. 

Larue. 

Bourbon. 

Lincoln. 

Boyle. 

Logan. 

Breckinridge. 

Madison. 

BuUlt. 

Marlon. 

Butler. 

McLean. 

Casey. 

Meade. 

Clark. 

Mercer. 

Clinton. 

Muhlenberg. 

Ctimberland. 

Nelson. 

Daviess. 

Ohio. 

Edmonson. 

Oldham. 

Payette. 

Pulaski. 

Franklin. 

Russell. 

Garrard. 

Scott. 

Grayson. 

Shelby. 

Green. 

Spencer. 

Hancock. 

Taylor. 

Hardin. 

Union. 

Hart. 

Washington. 

Henderson. 

Wayne. 

Henry. 

Webster. 

Hopkins. 

Woodford. 

Jefferson. 

2.  Section  1046.14  is  revised  to  read  as 
follows: 

§  1046.14  Producer  milk. 

“Producer  milk"  means  that  skim  milk 
and  butterfat  contained  in  milk  of  a  pro¬ 
ducer  which  is: 

(a)  Received  from  producers  at  a  pool 
plant  for  the  account  of  the  person  op¬ 
erating  such  plant  When  milk  is  with¬ 
drawn  at  more  than  one  pool  plant  from 
the  same  load  delivered  by  a  farm  tank 
pickup  truck,  the  entire  load  shall  be 
deemed  to  have  been  received  at  the  first 
pool  plant  at  which  any  of  such  milk 
was  withdrawn  unless : 

(1)  There  is  an  agreement  among  the 
operators  of  the  pool  plants  receiving 
such  milk  providing  for  other  receiving 
handler (s)  to  report  and  pay  for  all  or  a 
portion  of  such  milk;  or 

(2)  The  milk  involved  is  that  which 
is  delivered  to  pool  plants  for  the  account 
of  a  cooperative  association  pursuant  to 
9  1046.8(c) . 

(b)  Diverted  by  a  handler  from  a  pool 
plant  to  another  pool  plant  for  any  num¬ 
ber  of  days  of  the  month.  Milk  so  di¬ 
verted  shall  be  deemed  to  have  been  re¬ 
ceived  by  the  diverting  handler  at  the  lo¬ 
cation  of  the  pool  plant  from  which  it  is 
diverted. 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  the  op¬ 
erator  of  the  pool  plant  or  a  cooperative 


association,  subject  to  the  following  con¬ 
ditions: 

(1)  Milk  so  diverted  shall  be  deemed  to 

have  been  received  at  the  pool  plant  from 
which  it  is  diverted;  and 

(2)  Producer  milk  pursuant  to  this 
paragraph  shall  not  include  the  milk  of 
any  person  during  any  of  the  months  of 
October,  November,  January  and  Febru¬ 
ary  on  days  on  which  it  is  diverted  by  a 
handler  to  a  nonpool  plant  in  excess  of 
22  days  (11  days  in  the  case  of  every- 
other-day  delivery)  during  the  month. 

(d)  Received  by  a  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  pursu¬ 
ant  to  9  1046.8(c) . 

3.  Section  1046.15  is  revised  to  read  as 
follows: 

§  1046.15  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  fiavored  milk,  milk 
drinks  (plain  or  flavored) ,  reconstituted 
milk  or  skim  milk,  fortified  milk  or  skim 
milk  (including  “diet”  foods),  cream 
(sweet  or  sour),  half  and  half,  or  any 
mixture  in  fluid  form  of  milk  or  skim 
milk  and  cream  (except  ice  cream  mix, 
frozen  dessert  mix,  pancake  mix,  evap¬ 
orated  milk,  condensed  milk,  aerated 
cream  products,  eggnog,  and  cultured 
sour  mixtures  not  labeled  as  Grade  A) 
which  are  neither  sterilized  nor  packaged 
in  hermetically  sealed  containers. 

4.  Section  1046.17  is  revised  to  read  as 
follows: 

§  1046.17  Route. 

“Route”  means  delivery  (including  dis¬ 
position  from  a  plant  store  or  from  a 
distribution  point  and  distribution  by  a 
vendor)  of  a  fluid  milk  product  (s)  to  a 
wholesale  or  retail  outlet(s)  other  than 
to  a  milk  plant(s) .  A  delivery  through  a 
distribution  point  shall  be  attributed  to 
the  plant  from  which  the  Class  I  milk 
is  moved  through  a  distribution  point  to 
wholesale  or  retail  outlets  without  inter¬ 
mediate  movement  to  another  milk 
plant. 

5.  In  9  1046.41,  paragraph  (b)  (4)  and 
(7)  is  revised  to  read  as  follows: 

§  1046.41  Classes  of  utilization. 

*  *  •  •  * 

(b)  •  •  • 

(4)  Disposed  of  for  livestock  feed,  or 
in  fluid  milk  products  dumped  if  the  mar¬ 
ket  administrator  has  been  notified  in 
advance  and  afforded  the  opportunity  to 
verify  such  dumping. 

*  *  •  •  • 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  9  1046.42(b)(1),  but  not  to  exceed 
the  following: 

(i)  Two  percent  of  skim  milk  and  but¬ 
terfat,  respectively,  physically  received 
directly  from  producers’  farms  and  by 
diversion  from  other  pool  plants;  plus 

(ii)  One  and  one-half  percent  of  skim 
milk  and  butterfat,  respectively,  in  milk 
received  at  a  pool  plant  from  a  coopera¬ 
tive  association  in  its  capacity  as  a  han¬ 
dler  pursuant  to  9  1046.8(c) ,  except  that 
if  the  handler  operating  such  pool  plant 
files  notice  with  the  market  administra¬ 
tor  on  or  before  the  date  he  submits  1^ 
monthly  report  applicable  to  such  milk 
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pursuant  to  S  1046.30  that  he  is  purchas¬ 
ing  such  milk  on  the  basis  of  weights 
determined  at  the  farm  from  farm  bulk 
tftnk  measmements,  the  applicable  per¬ 
centage  shall  be  two  percent;  plus 
(Ui)  One  and  one-half  percent  of  skim 
ipUk  and  butterfat,  respectively,  in  fluid 
milk  products  received  at  a  pool  plant 
in  bu^  (except  bulk  cream)  as  a  trans¬ 
fer  from  other  pool  plants ;  plus 

(iv)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  Class  II  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler;  plus 

(v)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  excliisive  of 
the  quantity  for  which  Class  n  utilization 
was  requested  by  the  handler ;  less 

(vi)  One  and  one-half  percent  of  skim 
milk  and  butterfat,  respectively,  in  fluid 
milk  products  transferred  in  bulk  (ex¬ 
cept  bulk  cream)  from  a  pool  plant  to 
other  plants;  and  plus 

(vii)  One-half  of  one  percent  of  skim 
milk  and  butterfat,  respectively.  In  pro¬ 
ducer  milk  received  by  a  cooperative  as¬ 
sociation  in  its  capacity  as  a  handler 
pursuant  to  5  1046.8(c) ,  unless  the  excep¬ 
tion  provided  in  subdivision  (ii)  of  this 
subparagraph  applies;  and 

6.  In  §  1046.44,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  1046.44  Transfers. 

***** 

(a)  At  the  utilization  reported  pur¬ 
suant  to  §  1046.30  by  the  operator (s)  of 
both  plants,  otherwise  as  Class  I  milk,  if 
transferred  or  diverted  by  the  operator  of 
a  pool  plant  or  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
S  1046.8(c)  to  another  pool  plant,  sub¬ 
ject  in  either  event  to  the  following 
conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  compu¬ 
tations  pursuant  to  §  1046.46(a)  (8)  and 
the  corresponding  step  of  §  1046.46(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1046.46(a)  (3) 
and  the  corresponding  step  of  §  1046.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classifled 
so  as  to  allocate  the  least  possible  Class 
I  utilization  to  such  other  source  milk; 
and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1046.46(a)  (7)  or 
(8)  and  the  corresponding  steps  of 
11046.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  or  diverted  up  to  the 
total  of  such  receipts  shall  not  be  classi¬ 
fied  as  Class  I  milk  to  a  greater  extent 
than  would  be  applicable  to  a  like  quan¬ 
tity  of  such  other  source  milk  received 
at  the  transferee  plant; 

(b)  If  a  specifled  utilization  of  skim 
Dfilk  and  butterfat  transferred  or  di¬ 
verted  to  a  pool  plant  of  another  handler 
by  a  cooperative  association  in  its  ca¬ 
pacity  as  a  handler  pursuant  to  S  1046.8 
(c)  Is  not  claimed  by  both  handlers  pur¬ 
suant  to  paragraph  (a)  of  this  section. 

No.  245 - 6 


such  skim  miik  and  butterfat  shall  be 
classifled  pro  rata  to  the  respective 
amounts  r^aining  in  each  class  at  the 
pool  plant  of  the  receiving  handler  after 
making  the  assignment  pursuant  to 
S  1046.46(a)  (8)  and  the  corresponding 
step  of  §  1046.46(b),  and  after  assign¬ 
ment  of  milk  for  which  specifled  classifl- 
cation  has  been  claimed  by  handlers 
pursuant  to  paragraph  (a)  of  this 
section. 

***** 

[F.R.  Doc.  64-12932;  Filed.  Dec.  16.  1964; 

8:46  a.m.] 


ATOMIC  ENER6Y  COMMISSION 

[  10  CFR  Parts  30,  31,  32,  33,  34,  35, 
36  1 

LICENSING  OF  BYPRODUCT 
MATERIAL 

Proposed  Recodification 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  is  considering  re- 
codiflcation  of  its  regulations — “Licens¬ 
ing  of  Bsrproduct  Material”,  10  CFR  Part 
30  and  “Radiation  Safety  Requirements 
for  Radiographic  Operations”,  10  CFR 
Part  31. 

In  the  proposed  recodification,  com¬ 
mon  requirements  applicable  to  all  by¬ 
product  material  licensing  would  be  re¬ 
tained  in  Part  30  while  the  remainder  of 
the  sections  would  be  relocated  in  pro¬ 
posed  new  parts  designated  Parts  31,^ 
32, 33, 34,  35  and  36,  each  of  which  would 
be  applicable  to  certain  classes  or  cate¬ 
gories  of  uses  or  users  of  bsrproduct 
material.  The  requirements  of  Parts 
31-36  would  be  in  addition  to  Uiose  of 
Part  30  and  other  applicable  provisions 
in  the  Commission’s  regulations. 

The  parts  as  recodified  would  be: 

Part  30 — ^Rules  of  General  Applica¬ 
bility  to  Licensing  of  Bsrproduct  Mate¬ 
rial:  This  part  would  include  licensing 
and  related  provisions  which  apply  gen¬ 
erally  to  all  bsrproduct  material  users, 
licensees  or  applicants  for  licenses,  and 
would  include  such  matters  as  defini¬ 
tions;  exemptions;  general  requirements 
for  specific  licenses;  common  terms  and 
conditions  of  licenses;  inspections,  rec¬ 
ords  and  tests;  and  enforcement  pro¬ 
cedures. 

Part  31 — General  Licenses  for  Certain 
Quantities  of  Bsrproduct  Material  and 
Byproduct  Material  Contained  in  Cer¬ 
tain  Items:  This  part  would  include 
general  licenses  for  quantities  of  and 
items  containing  byproduct  material. 
It  would  not  include  general  licenses  for 
export  and  certain  of  the  general  licenses 
for  import,  which  would  be  set  out  in 
Part  36,  or  general  licenses  for  medical 
uses,  if  any,  which  would  be  set  out  in 
Part  35. 

Part  32 — Specific  Licenses  to  Manu¬ 
facture,  Distribute,  or  Import  Exempted 
and  Generally  Licensed  Items  Contain- 


^The  provisions  of  present  Part  31  would 
be  Incorporated  in  a  Part  34,  and  Part  31 
would  be  reassigned  to  General  Licenses  for 
Certain  Quantities  of  B]rproduct  Material 
and  Byproduct  Material  Contained  In  Cer¬ 
tain  Items.  Parts  32-36  are  c^n  ntunbers. 


ing  Byproduct  Material:  This  part 
would  include  the  special  requirements 
applicable  to  specific  licenses  to  manu¬ 
facture,  distribute,  or  import  byproduct 
material  or  items  containing  byproduct 
material  for  distribution  to  persons  ex¬ 
empted  under  Part  30  or  generally  li¬ 
censed  under  Parts  31  or  35. 

Part  33 — Specific  Licenses  of  Broad 
Scope  for  Byproduct  Material:  This 
part  would  include  provisions  applicable 
to  licenses  for  multiple  quantities  and 
tsrpes  of  byproduct  material  under  which 
activities  involving  the  use  of  byproduct 
material  in  processing  for  distribution 
and  research  and  development  aro 
carried  on. 

Part  34 — ^Licenses  for  Radiography 
and  Radiation  Safety  Requirements  for 
Radiographic  Operations:  This  part 
would  include  the  licensing  require¬ 
ments  for  use  of  sealed  sources  in  radi¬ 
ography  (presently  set  out  in  §  30.24(g) 
of  Part  30)  and  the  radiation  safety  re¬ 
quirements  for  persons  holding  licenses 
for  radiography  now  contained  in  Part 
31. 

Part  35 — ^Human  Uses  of  Byproduct 
Material:  This  part  would  include  the 
special  requirements  for  (1)  licensing 
of  individual  physicians  for  human  use 
of  byproduct  material,  (2)  licensing  of 
human  use  of  bsrproduct  material  in 
sealed  sources  and  (3)  licensing  of 
human  use  of  byproduct  material  in  in¬ 
stitutions,  now  set  out  in  §  30.24  (a) ,  (b) 
and  (c)  of  Part  30.  It  would  also  in¬ 
clude  any  general  licenses  for  human  use 
of  byproduct  material. 

Part  36 — ^Export  and  Import  of  By¬ 
product  Material:  This  part  would  in¬ 
clude  the  requirements  for  specific 
licenses,  the  general  licenses  and  other 
provisions  relating  to  export  and  import 
of  b3rproduct  material.  Proposed  Part 
36  does  not  presently  contain  provisions 
respecting  import. 

Each  proposed  recodified  section  is 
followed  by  a  citation  in  brackets  to  the 
present  section  of  the  regulations  upon 
which  it  is  based.  A  cross-reference 
table  has  been  placed  at  the  end  of  each 
part  to  permit  easy  comparison  of  the 
old  regulations  with  the  new.  When 
finally  adopted.  Parts  30-36  will  include 
the  substance  of  any  applicable  rules  or 
amendments  adopted  and  made  effective 
during  the  period  between  the  date  of 
this  notice  and  the  effective  date  of  the 
final  rule. 

The  purpose  of  the  recodification  of 
Part  30  is  to  simplify  and  clarify  the 
format  of  the  present  regulations,  so 
that  persons  subject  to  b3T)roduct  ma¬ 
terial  licensing  regulations  can  conven¬ 
iently  use  and  understand  them.  No 
substantive  changes  have  been  made, 
and  thus  the  requirements  imder  the 
present  regulations  will  not  be  changed 
by  the  proposed  recodiflcation.  The 
only  additions  or  deletions  made  are 
minor  editorial  changes  and  the  elimi¬ 
nation  of  repetition  and  of  obsolete  pro¬ 
visions.  Since  the  proposed  amend¬ 
ment  would  effect  no  substantive 
changes  in  the  regulations,  notice  and 
public  procedure  thereon  are  not  re¬ 
quired  under  the  Administrative  Proce¬ 
dure  Act;  however,  the  CXxnmission 
wishes  to  give  interested  parties  the  op- 
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portunity  to  submit  written  comments, 
criticisms  and  suggestions  for  improve¬ 
ment.  Cennmente  should  be  submitted 
to  the  Secretary.  United  States  Atomic 
Snergy  Commission,  Washington,  D.C., 
20545,  within  thirty  (30)  days  after  pub- 
Ucation  of  this  notice  in  the  Federal 
Register.  Comments  received  after 
that  period  will  be  considered  if  practi¬ 
cable  to  do  so,  but  assurance  of  consid¬ 
eration  cannot  be  given  except  as  to  C(xn- 
ments  filed  within  the  period  specified. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Chapter  1  of  Title 
10  of  the  Code  of  Federal  Regulations  by 
deleting  Parts  30  and  31  and  substituting 
therefor  new  Parts  30,  31,  32,  33,  34.  35 
and  36  reading  sus  hereinafter  set  forth. 

(Sec.  161, 68  Stat.  948;  42  UJS.C.  2201) 

Dated  at  Germantown,  Md..  this  3d 
day  of  December  1964. 

For  the  Atomic  Energy  Commission. 

F.  T.  Hobbs, 
Assistant  Secretary 
to  the  Commission. 

PART  30— RULES  OF  GENERAL  AP¬ 
PLICABILITY  TO  LICENSING  OF  BY¬ 
PRODUCT  MATERIAL 

Oeiteral  Pbovisions 

Sec. 

30.1  Purpose  and  scc^. 

80.2  Resolution  of  conflict. 

30.3  Activities  requiring  license. 

30.4  Definitions. 

30fl  Interpretations. 

30.6  Communications. 

Exemptions 

80.11  Exemptions  from  licensing. 

30.12  Persons  operating  Commission-owned 

facilities. 

30.13  CaiTlers. 

30.14  Exempt  concentrations. 

30.15  Certain  luminous  timepieces. 

30.16  Lock  illuminators  installed  in  auto¬ 

mobile  locks. 

30.17  Balances  of  precision. 

Licenses 

30.31  Types  of  licenses. 

30.32  Applications  for  specific  licenses. 

30.33  General  requirements  for  issuance  of 

specific  licenses. 

30.34  Terms  and  conditions  of  licenses. 

30.35  References  in  licenses  outstanding  on 

effective  date  of  recodifleation  of 
this  part. 

30.36  Expiration  of  licenses. 

30.37  Applications  for  renewal  of  licenses. 

30.38  Applications  for  amendment  of  li¬ 

censes. 

30.39  Commission  action  on  applications  to 

renew  or  amend. 

Records,  Inspections  and  Tests 

30.51  Records. 

80.52  Inspections. 

30.53  Tests. 

Enforcement 

80.61  Modification  and  revocation  of  U- 

censes. 

30.62  Right  to  withhold  or  recall  byproduct 

material. 

30.63  Violations. 

Schedules 

30.70  Schedule  A — ^Exempt  concentrations. 

Authoritt:  The  provisions  of  this  Part  30 
issued  under  sec.  161,  68  Stat,  048;  42  UJS.C. 
2201.  Interpret  or  apply  secs.  81,  82, 182,  183, 
68  Stat.  935,  953,  954;  42  UJS.C.  2111,  2112, 
2232,  2233.  For  the  purpose.s  of  sec.  223,  68 
Stat.  958;  42  U.S.C.  2273,  $  80.34(c)  issued 


under  sec.  161  b.,  68  Stat.  048;  42  UJS.C.  2201 
(b)  and  i§  80fil  and  30.52  issued  under  sec. 
161  p.,  68  Stat.  960;  42  UB.O.  2201  (p). 

General  Provisions 

§  30.1  Purpose  and  scope. 

This  part  prescribes  rules  governing 
licensing  of  byproduct  material  under 
the  Atomic  Eneigy  Act  of  1954,  as 
amended  (68  Stat.  919),  and  ex^ptions 
from  the  licensing  requirements  per¬ 
mitted  by  section  81  of  the  Act,  ^plicable 
to  all  persons  in  the  United  States. 

[§§  30.1,  30.2] 

§  30.2  Resolution  of  conflict. 

The  requirements  of  this  part  are  in 
addition  to.  and  not  in  substitution  for. 
other  requirements  of  this  chtqiter.  In 
any  confiict.between  the  requirements  in 
this  part  and  a  specific  requirement  in 
another  part  of  the  regiUations  in  this 
chapter,  the  specific  requirement  gov¬ 
erns. 

§  30.3  Activities  requiring  license. 

Except  for  persons  exanpt  as  provided 
in  this  part  and  Part  150  of  this  chapter, 
no  person  shall  manufacture,  produce, 
transfer,  receive,  acquire,  own,  possess, 
use,  import  or  export  byproduct  material 
except  as  authorized  in  a  specific  or  gen¬ 
eral  license  issued  pursuant  to  the  regu¬ 
lations  in  this  chapter. 

(§30.3] 

§  30.4  Definitions. 

As  used  in  this  part  and  Parts  31-36 
of  this  chapter: 

(a)  “Act”  means  the  Atomic  Energy 
Act  of  1954,  including  any  amendments 
thereto; 

[§  30.4(a)] 

(b)  Terms  defined  in  section  11  of  the 
Act  shall  have  the  same  meaning  when 
used  in  the  regulations  in  this  part  and 
Parts  31-36  to  the  extent  such  terms  are 
not  specifically  defined  in  this  part; 

(§30.4  (q)] 

(c)  “Agreement  State”  means  any 
State  with  which  the  Commission  has 
entered  into  an  effective  agreement  un¬ 
der  subsection  274  b.  of  the  Act.  “Non¬ 
agreement  State”  means  any  other  State; 

(§30.4  (u)] 

(d)  “Bsrproduct  material”  means  any 
radioactive  material  (except  special 
nuclear  material)  yielded  in  or  made 
radioactive  by  exposure  to  the  radiation 
incident  to  the  process  of  producing  or 
utilizing  special  nuclear  material; 

[§  30.4(b)] 

(e)  “Commission”  means  the  Atomic 
Energy  Commission  and  its  duly  author¬ 
ized  representatives; 

(§30.4  (c)] 

(f)  “Curie”  means  that  amount  of 
radioactive  material  which  disintegrates 
at  the  rate  of  37  billion  atoms  per 
second; 

I  §  30.4(d)] 

(g)  “Gtovemment  agency”  means  any 
executive  department,  commission,  inde¬ 
pendent  establishment,  ^  corporation. 


wholly  or  partly  owned  by  the  United 
States  of  America  which  is  an  instrumen¬ 
tality  of  the  United  States,  or  any  board, 
biureau,  division,  service,  office,  officer) 
authority,  administration,  or  other  estab¬ 
lishment  in  the  executive  branch  of  the 
Government; 

(§30.4  (V)] 

(h)  “Human  use”  means  the  internal 
or  external  administration  of  bsrproduct 
material,  or  the  radiation  therefrom,  to 
human  beings; 

[130.4(e)] 

(i)  “License”,  except  where  otherwise 
specified  means  a  license  for  byproduct 
material  issued  pursuant  to  the  regula¬ 
tions  in  this  chapter; 

[  §30.4(1)1 

(j.)  “Microcurie”  means  that  amount 
of  radioactive  material  which  disinte¬ 
grates  at  the  rate  of  37  thousand  atoms 
per  second; 

[§  30.4(g)] 

(k)  “Person”  means  (1)  any  individ¬ 
ual,  corporation,  partnership,  firm,  as¬ 
sociation,  trust,  estate,  public  or  private 
institution,  group.  Government  agency 
other  than  the  Commission,  any  State  or 
any  political  subdivision  of.  or  any  po¬ 
litical  entity  within  a  State,  any  foreign 
government  or  nation  or  any  political 
subdivision  of  any  such  government  or 
nation,  or  other  entity;  and  (2)  any  legal 
successor,  representative,  agent,  or  agen¬ 
cy  of  the  foregoing; 

1130.4(h)] 

(l)  “Physician”  means  an  individual 
licensed  by  a  State  or  territory  of  the 
United  States,  the  District  of  Columbia 
or  the  Commonwealth  of  Puerto  Rico  to 
dispense  drugs  in  the  practice  of  medi¬ 
cine; 

[130.4(1)1 

(m)  “Production  facility”  means  pro¬ 
duction  facility  as  defined  in  the  regula¬ 
tions  contained  in  Part  50  of  this  chapter; 

[§  30.40)1 

(n)  “Radiographer”  means  any  indi¬ 
vidual  who  performs  or  who,  in  attend¬ 
ance  at  the  site  where  the  sealed  source 
or  sources  are  being  used,  personally 
supervises  radiographic  operations  and 
who  is  responsible  to  the  licensee  for  as¬ 
suring  compliance  with  the  requirements 
of  the  Commission’s  regulations  and  the 
conditions  of  the  license; 

[130.4(r)] 

(o)  “Radiographer’s  assistant”  means 
any  individual  who,  under  the  personal 
supervision  of  a  radiographer,  uses  radio- 
graphic  exposure  devices,  sealed  sources 
or  related  handling  tools,  or  survey  in¬ 
struments  in  radiography; 

[130.4(8)1 

(p)  “Radiography”  means  the  exami¬ 
nation  of  the  structure  of  materials  by 
nondestructive  methods,  utilizing  sealed 
sources  of  byproduct  materials; 
[180.4(t)] 

(q)  “Research  and  development” 
means  (1)  theoretical  analysis,  explora¬ 
tion,  or  experimentation;  or  (2)  the  ex- 
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tension  of  investigative  findings  and 
theories  of  a  scientific  or  technical  na¬ 
ture  into  practical  application  for  experi¬ 
mental  and  demonstration  purposes,  in¬ 
cluding  the  experimental  pr^uctlon  and 
testing  of  models,  devices,  equipment, 
materials  and  processes.  “Research  and 
development”  as  used  in  this  part  and 
Parts  31-36  does  not  include  the  internal 
or  external  administration  of  bsnproduct 
material,  or  the  radiation  therefrom,  to 
human  beings; 

[5  30.4(k)l 

(r)  “Sealed  source”  means  any  by¬ 
product  material  that  is  encased  in  a 
capsule  designed  to  prevent  leakage  or 
escape  of  the  bsrproduct  material; 

(§30.4(1)1 

(s)  “Source  material”  means  source 
material  as  defined  in  the  regulations 
contained  in  Part  40  of  this  chapter; 

'[§30.4(111)1 

(t)  “Special  nuclear  material”  means 
special  nuclear  material  as  defined  in 
the  regulations  contained  in  Part  70  of 
this  chapter; 

[§  30.4(n)  1 

(u)  “United  States”,  when  used  in  a 
geographical  sense,  includes  all  territo¬ 
ries  and  possessions  of  the  United  States, 
the  Canal  Zone  and  Puerto  Rico; 

(§30.4(0)1 

(v)  “Utilization  facility”  means  a  uti¬ 
lization  facility  as  defined  in  the  regula¬ 
tions  contained  in  Part  50  of  this 
chapter. 

l§30.4(p)l 

§  30.5  Interpretations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no  interpre¬ 
tation  of  the  meaning  of  the  regulations 
in  this  part  and  Parts  31-36  by  any  of¬ 
ficer  or  employee  of  the  Commission 
other  than  a  written  interpretation  by 
the  General  Counsel  will  be  recognized 
to  be  binding  upon  the  Commission. 
(§30.51 

§  30.6  Communications. 

Except  where  otherwise  specified,  all 
communications  and  reports  concerning 
the  regulations  in  this  part  and  Parts 
31-36  and  applications  filed  under  them, 
should  be  addressed  to  the  United  States 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.,  20545,  Attention:  Director,  Di¬ 
vision  of  Materials  Licensing.  Com¬ 
munications  and  reports  may  be  delivered 
in  person  at  the  Commission’s  offices  at 
1717  H  Street  NW.,  Washington,  D.C.;  at 
4915  St.  Elmo  Avenue,  Bethesda,  Md. ;  or 
at  Germantown.  Md. 

Exemptions 

§30.11  Exemptions  from  licensing. 

The  Commission  may  upon  the  appli¬ 
cation  of  any  interested  person,  or  upon 
its  own  initiative,  exempt  certain  classes 
or  quantities  of  byproduct  material  or 
innds  of  uses  or  users  from  the  require¬ 
ments  for  a  license  set  forth  in  section  81 
of  the  Act  and  in  the  regulations  in  this 
part  and  Parts  31-36  when  it  makes  a 
finding  that  the  exemption  of  such 


classes  or  quantities  of  such  material  or 
such  kinds  of  uses  or  users  will  not 
constitute  an  unreasonable  risk  to  the 
common  defense  and  security  and  to  the 
health  and  safety  of  the  public. 

[§30.8] 

§  30.12  Persons  operating  Commission- 

owned  facilities. 

Any  person  is  exempt  from  the  require¬ 
ments  for  a  license  set  forth  in  section  81 
or  82  of  the  Act  and  from  the  regulations 
in  this  part  and  Parts  31-36  to  the  ex¬ 
tent  that  such  person  operates  Commis¬ 
sion-owned  plants  and  laboratories  on 
behalf  of  the  Commission.  In  any  such 
case,  such  person’s  obligations  with  re¬ 
spect  to  the  bsrproduct  material  are 
covered  by  the  applicable  contract  be¬ 
tween  such  person  and  the  Commission. 

[§30.6] 

§  30.13  Carriers. 

Common  and  contract  carriers  and  the 
United  States  Post  Office  Department  are 
exempt  from  the  regulations  in  this  part 
and  Parts  31-36  and  the  requirements 
for  a  license  set  forth  in  section  81  of  the 
Act  to  the  extent  that  they  transport  by¬ 
product  material  in  the  regular  course 
of  their  business  as  carriers. 

(§30.71 

§  30.14  Exempt  concentrations. 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  any  person 
is  exempt  from  the  requirements  for  a 
license  set  forth  in  section  81  of  the  Act 
and  from  the  regulations  in  this  part  and 
Parts  31-36  of  this  chapter  to  the  extent 
that  such  person  receives,  possesses,  uses, 
transfers,  owns  or  acquires  products  or 
materials  containing  bsrproduct  material 
in  concentrations  not  in  excess  of  those 
listed  in  §  30.70. 

(§  30.9(a)] 

(b)  This  section  shall  not  be  deemed 

to  authorize  the  import  of  byproduct  ma¬ 
terial  or  products  containing  byproduct 
material.  ^ 

[§  30.9(b)] 

(c)  A  manufacturer,  processor,  or  pro¬ 
ducer  of  a  product  or  material  in  an 
agreement  State  is  exempt  from  the  re¬ 
quirements  for  a  license  set  forth  in  sec¬ 
tion  81  of  the  Act  and  from  the  regula¬ 
tions  in  this  part  and  Parts  31,  32,  33,  34 
and  36,  to  the  extent  that  he  transfers 
byproduct  material  contained  in  a  prod¬ 
uct  or  material  in  concentrations  not  in 
excess  of  those  specified  in  §  30.70  and 
introduced  into  the  product  or  material 
by  a  licensee  holding  a  specific  license 
issued  by  an  agreement  State  or  the  Com¬ 
mission  expressly  authorizing  such  intro¬ 
duction.  This  exemption  does  not  apply 
to  the  transfer  of  byproduct  material 
contained  in  any  food,  beverage,  cos¬ 
metic,  drug,  or  other  commodity  or  prod¬ 
uct  designed  for  ii^estion  or  inhalation 
by,  or  application  to,  a  human  being. 

1130.9(c)] 

(d)  Notwithstanding  the  provisions  of 
this  section  and  1  30.34(c),  no  person 
may  introduce  bsrproduct  material  into 
a  product  or  material  knowing  or  having 
reason  to  believe  that  it  will  be  trans¬ 


ferred  to  persons  not  licensed  by  the 
Commission  or  by  an  agreement  State, 
except  in  accordance  with  a  license  is¬ 
sued  pursuant  to  §  32.11  of  this  chapter. 

[§  30.32(f)] 

§  30.15  Certain  luminous  timepieces. 

(a)  Except  for  persons  who  apply  trit¬ 
ium  to  luminous  timepieces  or  hands  or 
dials  and  persons  who  import  for  sale  or ' 
distribution  luminous  timepieces  or 
hands  or  dials  containing  tritium,  any 
person  is  exempt  from  the  requirements 
for  a  license  set  forth  in  section  81  of  the 
Act  and  from  the  regulations  in  Parts 
20  and  30-36  of  this  chapter  to  the  ex¬ 
tent  that  such  person  receives,  possesses, 
uses,  transfers,  exports,  owns  or  acquires 
luminous  timepieces  or  hands  or  dials 
containing  tritium. 

(b)  Any  person  who  desires  to  apply 
tritum  to  luminous  timepieces  or  hands 
or  dials  for  sale  or  distribution,  or  de¬ 
sires  to  import  for  sale  or  distribution 
luminous  timepieces  or  hands  or  dials 
containing  tritium,  should  apply  for  a 
specific  license,  pursuant  to  §  32.14  of 
this  chapter,  which  license  states  that 
the  luminous  timepieces  or  hands  or  dials 
may  be  distributed  by  the  licensee  to 
persons  exempt  from  the  regulations 
pursuant  to  paragraph  (a)  of  this 
section. 

[§  30.10] 

§  30.16  Lock  illuminators  installed  in 
automobile  locks. 

Any  person  is  exempt  from  the  re¬ 
quirements  for  a  license  set  forth  in  sec¬ 
tion  81  of  the  Act  and  from  the  regula¬ 
tions  in  Parts  20  and  30-36  of  this  chapter 
to  the  extent  that  he  receives,  possesses, 
uses,  transfers,  exports,  owns  or  acquires 
lock  illuminators  each  containing  not 
more  than  15  millicuries  of  tritium  in¬ 
stalled  in  an  automobile  lock.  The  man-  . 
ufacture,  installation  into  automobile  ^ 
locks,  or  importation  for  sale  or  distribu¬ 
tion  of  lock  illuminators  whether  or  not 
installed  in  automobile  locks,  is  not  in¬ 
cluded  in  this  exemption,  but  may  be 
authorized  by  a  specific  license  under  the 
provisions  of  Part  32  of  this  chapter. 

[§  30.12] 

§  30.17  Balances  of  precision. 

(a)  Except  for  persons  who  apply  trit¬ 
ium  to  balances  of  precision  or  the  parts 
thereof  and  persons  who  import  for  sale 
or  distribution  balances  of  precision  or 
the  parts  thereof  containing  tritium,  any 
person  is  exempt  from  the  requirements 
for  a  license  set  forth  in  section  81  of  the 
Act  and  from  the  regulations  in  Parts  20 
and  30-36  of  this  chapter  to  the  extent 
that  he  receives,  possesses,  uses,  trans¬ 
fers,  exports,*  owns  or  acquires  such 
balances  or  balance  parts,  provided  that 
each  balance  part  contains  not  more 


^  Export  shipment  of  precision  balances  is 
subject  to  the  licensing  authority  and  reg¬ 
ulations  of  the  Department  of  Commerce. 
Issuance  of  an  exemption  by  the  Atomic  En¬ 
ergy  Commission  for  export  of  tritium  con¬ 
tained  in  balances  of  precision  or  the  parts 
thereof  does  not  relieve  any  person  from 
complying  with  the  licensing  requirements 
and  regxilatlons  of  the  Department  of 
Commerce. 
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than  0.5  mlUiciuie  of  tritium  and  each 
balance  contains  not  more  than  1.0  milli- 
curie  of  tritium. 

(b>  Any  person  who  desires  to  apply 
tritium  to  balances  of  precision  or  the 
parts  thereof  fm*  sale  or  distribution  or 
desires  to  Import  for  sale  or  distribution 
balances  of  precision  or  toe  parts  thereof 
containing  tritium,  should  apply  for  a 
specific  license,  pursuant  to  §  32.18  of  this 
chapter,  which  license  states  that  the 
balances  of  precision  or  the  parts  thereof 
may  be  distributed  by  the  licensee  to 
persons  exempt  from  the  regulations  pur¬ 
suant  to  paragraph  (a)  of  this  section. 
[130.14] 

IjICXNSKS 

§  30.31  Types  of  licenses. 

licenses  for  byproduct  material  are  of 
two  types:  General  and  specific.  Specific 
licenses  are  issued  to  named  persons 
upon  applications  filed  pursuant  to  the 
regulations  in  this  part  and  Parts  32-36. 
General  licenses  are  effective  without  the 
filing  of  applications  with  toe  Commis¬ 
sion  or  the  issuance  of  licensing  docu¬ 
ments  to  particular  persons. 

[I  30.20] 

§  30.32  Applications  for  specific  li« 
censes. 

(a)  Applications  for  specific  licenses 
shall  be  filed  on  Form  A^  313,  “Appli¬ 
cation  for  By-Product  Material  License", 
with  the  United  States  Atomic  Energy 
Commission,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.,  20545,  Attention:  Director, 
Division  of  Materials  Licensing,  and 
shall  set  forth  toe  information  called 
for  by  toe  form.  Information  contained 
in  previous  applications,  statements  or 
reports  filed  with  the  Commission  may  be 
incorporated  by  reference,  provided  that 
such  references  are  clear  and  specific. 

(b)  The  Commission  may  at  any  time 
after  the  filing  of  the  original  applica¬ 
tion,  and  before  toe  expiration  of  toe  li¬ 
cense,  require  further  statements  in  or¬ 
der  to  enable  the  Commission  to  deter¬ 
mine  whether  toe  application  should  be 
granted  or  denied  or  whether  a  license 
should  be  modified  or  revoked. 

(c)  Each  application  shall  be  signed 
by  toe  applicant  or  licensee  or  a  person 
duly  autoorized  to  act  for  and  on  his 
behalf. 

(d)  An  application  for  license  filed 
pursuant  to  toe  regulations  in  this  part 
and  Parts  32-36  will  be  considered  also 
as  an  application  for  licenses  authorizing 
other  activities  for  which  licenses  are  re¬ 
quired  by  the  Act,  provided  that  the  ap¬ 
plication  specifies  the  additional  activ¬ 
ities  for  which  licenses  are  requested  and 
complies  with  regulations  of  toe  Commis¬ 
sion  as  to  applications  for  such  licenses. 
[§  30.22] 

§  30.33  General  requirements  for  issu¬ 
ance  of  specific  licenses. 

(a)  An  application  for  a  specific  li¬ 
cense  will  be  approved  if: 

(1)  The  application  is  for  a  purpose 
authorized  by  toe  Act; 

(2)  The  applicant’s  proposed  equip¬ 
ment  and  facilities  are  adequate  to  pro¬ 
tect  health  and  minimize  danger  to  life 
or  property; 


(3)  The  applicant  is  qualified  by  train¬ 
ing  and  exp^ence  to  use  toe  material 
for  toe  purpose  requested  in  such  man¬ 
ner  as  to  protect  health  and  minimize 
danger  to  life  or  property;  and 

(4)  The  applicant  satisfies  any  special 
requirements  contained  in  Parts  32-36. 
[§30.23]  - 

(b)  Upon  a  determination  that  an  ap¬ 
plication  meets  toe  requirements  of  toe 
Act,  and  the  regulations  of  toe  Commis¬ 
sion,  toe  Commission  will  issue  a  spe¬ 
cific  license  authorizing  the  possession 
and  use  of  byproduct  material  (Form 
AEC  374,  “Byproduct  Material  License”) . 
[§  30.31(a)] 

§  30.34  Terms  and  conditions  of  li¬ 
censes. 

( a )  Each  license  issued  pursuant  to  the 
regulations  in  this  part  and  toe  regu¬ 
lations  in  Parts  31-36  shall  be  subject  to 
all  the  provisions  of  toe  Act.  now  or  here¬ 
after  in  effect,  and  to  all  valid  rules,  reg¬ 
ulations  and  orders  of  the  Commission. 

[§  30.32(a)] 

(b)  No  license  issued  or  granted  pur¬ 
suant  to  toe  regulations  in  this  part  and 
Parts  31-36,  nor  any  right  under  a  li¬ 
cense  shall  ^  transferred,  assigned  or  in 
any  manner  disposed  of,  either  volun¬ 
tarily  or  involuntarily,  directly  or  in¬ 
directly,  through  transfer  of  control  of 
any  license  to  any  person,  unless  toe 
Commission  shall,  after  securing  full  in¬ 
formation,  find  that  the  transfer  is  in 
accordance  with  toe  provisions  of  the  Act 
and  shall  give  its  consent  in  writing. 

[§§  30.32(b). 30.38] 

(c)  Each  person  licensed  by  toe  Com¬ 
mission  pursuant  to  the  regulations  in 
this  part  and  Parts  31-46  shall  confine 
his  possession  and  use  of  the  bsrproduct 
material  to  toe  locations  and  purposes 
authorized  in  toe  license.  Except  as 
otherwise  provided  in  toe  license,  a  li¬ 
cense  issued  pursuant  to  toe  regulations 
in  this  part  and  Parts  31-36  shaU  carry 
with  it  toe  right  to  receive,  acquire,  own, 
possess  and  import  byproduct  material 
and  to  transfer  such  material  to  other 
licensees  within  toe  United  States  au¬ 
thorized  to  receive  such  material. 

[§30.32(0)] 

(d)  Each  license  issued  pursuant  to 
toe  regulations  in  this  part  and  Parts 
31-36  shall  be  deemed  to  contain  toe 
provisions  set  forth  in  section  183b.-d.. 
inclusive,  of  the  Act,  whether  or  not 
these  provisions  are  expressly  set  forth 
in  the  license. 

[§  30.32(d)] 

(e)  The  Commission  may  incorporate, 
in  any  license  issued  pursuant  to  the  reg¬ 
ulations  in  this  part  and  Parts  31-36,  at 
the  time  of  issuance,  or  thereafter  by 
appropriate  rule,  regulation  or  order, 
such  additional  requirements  and  con¬ 
ditions  with  respect  to  toe  licensee’s  re¬ 
ceipt.  possession,  use  and  transfer  of 
byproduct  material  as  it  deems  appro¬ 
priate  or  necessary  in  order  to: 

(1)  Promote  toe  common  defense  and 
security; 

(2)  Protect  health  or  to  minimize  dan¬ 
ger  to  life  or  property; 


(3)  Protect  restricted  data; 

(4)  Require  such  reports  and  the 
keeping  of  such  recwds,  and  to  provide 
for  such  Inspections  of  activities  under 
the  license  as  may  be  necessary  or  ap¬ 
propriate  to  effectuate  toe  purposes  of 
the  Act  and  regulations  thereunder. 

[§  30.31(b)  ] 

§  30.35  References  in  licenses  outstand¬ 
ing  on  effective  date  of  recodification 
of  this  part. 

References  to  sections  of  Parts  30  and 
31  and  to  Parts  30  and  31  in  licenses 

outstanding  on _ shall  be  deemed 

to  be  references  to  the  sections  of  Parts 
30-36  and  to  Parts  30-36  superseding 
those  denoted  in  toe  outstanding  licenses. 

§  30.36  Expiration  of  licenses. 

Except  as  provided  in  S  30.37(b),  each 
specific  license  shall  expire  at  toe  end  of 
toe  day,  in  the  month  and  year  stated 
therein. 

[§30.34] 

§  30.37  Applications  for  renewal  of  li¬ 
censes. 

(a)  Applications  for  renewal  of  a  spe¬ 
cific  license  shall  be  filed  in  accordance 
with  §  30.32. 

(b)  In  any  case  in  which  a  licensee, 
not  less  than  toirty  (30)  days  prior  to 
toe  expiration  of  his  existing  license,  has 
filed  an  application  in  proper  form  for 
renewal  or  for  a  new  license,  such  exist¬ 
ing  license  shall  not  expire  until  the  ap¬ 
plication  has  been  finally  determined  by 
toe  Commission. 

[§  30.35] 

§  30.38  Applications  for  amendment  of 
licenses. 

Applications  for  amendment  of  a  li¬ 
cense  shall  be  filed  in  accordance  with 
§  30.32  and  shall  specify  toe  respects  in 
which  the  licensee  desires  his  license  to 
be  amended  and  the  grounds  for  such 
amendment. 

[§30.36] 

§  30.39  Commission  action  on  applica¬ 
tions  to  renew  mr  amend. 

In  considering  an  application  by  a  li¬ 
censee  to  renew  or  amend  his  license  the 
Commission  will  apply  toe  applicable  cri¬ 
teria  set  forth  in  S  30.33  and  Parts  32-36 
of  this  chapter. 

[§  30.37] 

Records,  Inspections  and  Tests 
§  30.51  Records. 

Each  person  who  receives  byproduct 
material  pursuant  to  a  license  issued 
pursuant  to  toe  regulations  in  this  part 
and  Parts  31-36  shall  keep  records  show¬ 
ing  toe  receipt,  transfer,  export  and  dis¬ 
posal  of  such  byproduct  material. 

[§30.41] 

§  30.52  Inspections. 

(a)  Each  licensee  shall  afford  to  the 
Commission  at  all  reasonable  times  op¬ 
portunity  to  inspect  byproduct  material 
and  toe  premises  and  facilities  wherein 
byproduct  material  is  used  or  stored. 

(b)  Each  licensee  shsdl  make  available 
to  toe  Commission  for  inspection,  upon 
reasonable  notice,  records  kept  by  him 
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§  30.53  Tests. 

Each  licensee  shall  perform,  or  permit 
the  Commission  to  perform,  such  tests  as 
the  Commission  deems  appropriate  or 
necessary  for  the  administration  of  the 
regulations  in  this  part  and  Parts  31-36, 
including  tests  of: 

(a)  Byproduct  material, 

(b)  Facilities  wherein  byproduct  ma¬ 
terial  is  utilized  or  stored, 

(c)  Radiation  detection  and  monitor¬ 
ing  instnunents,  and 

(d)  Other  equipment  and  devices  used 
in  connection  with  the  utilization  or 
storage  of  byproduct  material. 

[§30.44] 

Enforcement 

§  30.61  Modification  and  revocation  of 
licenses. 

(a)  The  terms  and  conditions  of  each 
license  issued  pursuant  to  the  regula¬ 
tions  in  this  part  and  Parts  31-36  shall 
be  subject  to  amendment,  revision  or 
modification  by  reason  of  amendments 
to  the  Act,  or  by  reason  of  rules,  regu¬ 
lations  and  orders  issued  in  accordance 
with  the  terms  of  the  Act. 

(b)  Any  license  may  be  revoked,  sus¬ 
pended  or  modified,  in  whole  or  in  part, 
for  any  material  false  statement  in  the 
application  or  any  statement  of  fact  re¬ 
quired  under  section  182  of  the  Act,  or 
because  of  conditions  revealed  by  such 
application  or  statem^t  of  fact  or  any 
iW)rt,  record  or  inspection  or  other 
means  which  would  warrant  the  Com¬ 
mission  to  refuse  to  grant  a  license  on 
an  original  application,  or  for  violation 
of,  or  failure  to  observe  any  of  the  terms 
and  provisions  of  the  Act  or  of  any  rule, 
regulation  or  order  of  the  Ccnmnission. 

(c)  Except  in  cases  of  willfulness  or 
those  in  which  the  public  health,  inter¬ 
est  or  safety  requires  otherwise,  no  li¬ 
cense  shall  be  modified,  suspended  or 
revoked  unless,  prior  to  the  institution 
of  proceedings  therefor,  facts  or  con¬ 
duct  which  may  warrant  such  action 
shall  have  been  called  to  the  attention 
of  the  licensee  in  writing  and  the  licensee 
shall  have  been  accorded  an  oppor- 
tu^ty  to  demonstrate  or  achieve  com¬ 
pliance  with  all  lawful  requirements. 
[§30.51]. 

§  30.62  Right  to  withhold  or  recall  by¬ 
product  material. 

The  Commission  may  withhold,  recall 
or  order  the  withholding  or  recall  of  by¬ 
product  material  from  any  licensee  who 
»  not  equipped  to  observe  or  fails  to 
observe  such  safety  standards  to  pro- 
wt  health,  as  may  be  established  by  the 
Commission,  or  who  uses  such  materials 
w  violation  of  law  or  regulation  of  the 
Commission,  or  in  a  manner  other  than 
as  disclosed  in  the  ai^lication  therefor 
or  approved  by  the  Commission. 

(§30.52] 

§  30.63  Violations. 

An  injimction  or  other  court  order  may 
^  obtained  prohibiting  any  violation 
or  any  provision  of  the  Act  or  any  regu- 
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lation  or  order  issued  thereunder.  Any 
person  who  willfully  violates  any  pro¬ 
vision  of  the  Act  or  any  regulation  or 
order  Issued  thereunder  may  be  guilty 
of  a  crime  and,  upon  conviction,  may  be 
punished  by  fine  or  imprisonment  or 
both,  as  provided  by  law. 

[§  30.61] 

Schedules 

§  30.70  Schedule  A — ^Exempt  concentra¬ 
tions. 


Element  (atomic 
numl)er) 


Antimony  (51) 

Argon  (18) . 

Arsenic  (33) . . . 


Barium  (56) 

Beryllium  (4) 
Bismuth  (83).. 
Bromine  (35).. 
Cadmium  (48) 


Calcium  (20) 

Carbon  (6).. 
Cerium  (58). 


Cesium  (55).... 

Chlorine  (17)... 
Chromium  (24) 
Cobalt  (27) . 


Copper  (29).. . 

Dysprosium  (66) _ 

Erbium  (68) . 

Europium  (63) . 


Fluorine  (9) . 

Gadolinium  (64).... 

Gallium  (31) . 

Germanium  (32).... 
Gold  (79) . 


Hafnium  (72) 
Hydrogen  (1) 
Indium  (49).. 

Iodine  (53)... 


Iridium  (77) 


Iron  (26) . 

Krypton'(36) . 

Lanthanum  (57).... 

Lead  (82) . 

Lutetium  (71) . 

Manganese  (25) . 


Mercury  (80) 


Molybdenum  (42).. 
Neodymium  (60)... 

Nlckel(28) . 

Niobium  (Colum- 
bium)  (41). 
Osmium  (76) . 


Falladium  (46) 


Column 

I 

Column 

11 

Isotope 

Gas  con¬ 
centration 
uc/ml  1 

Liquid 
and 
solid 
concen¬ 
tration 
uc/ml  * 

8b  122 

XXX 

Sb  124 

Sb  125 

A  37 

1X10-* 

A  41 

4xia-» 

As  73 

xxxxxxxxxxxxxxxxxxxxxxxxxxxx 

As  74 

As  76 

As  77 

Bal31 

Ba  140 

Be  7 

Bi  206 

Br  82 

Cd  109 

4X10-f 

Cd  115m 

Cd  115 

Ca45 

Ca47 

C  14 

Ce  141 

ixio-« 

Ce  143 

Ce  144 

Cs  131 

Cs  134m 

Cs  134 

Cl  38 

Cr  51 

9X10-» 

Co  57 

Co  58 

Co  60 

Cu64 

Dy  165 

Dy  166 

Er  169  . 

4X10-« 

9X10-< 

1X10-* 

6X10-< 

2X10-’ 

8X10-* 

2X10-’ 

8X10-« 

4X10-< 

Er  171 

Eu  152 

(T/2=9.2Hrs) 
Eu  155 

F  18 

Gd  153 

2X10-* 

Gd  159 

Ga72 

GeTl 

2X10-* 

2X10-’ 

Au  196 

Au  198 

5X10-* 

2X10-* 

7X10-« 

3X10-J 

ixio-j 

2X10-« 

Au  199 

Hf  181 

H3 

In  113m 

5X10-* 

In  114m 

1126 

1131 

1132 

1133 

1 134 

Ir  190 

3X10-* 

3X10-* 

8X10-* 

ixio-« 

2X10-» 

2X10-« 

2X10-* 

oxio-* 

7X10-‘ 

1X10-3 

2X10-* 

Ir  192 

4X10-< 

sxio-* 

Ir  194 

Fe55 

8X10-* 

Fe59 

6X10-* 

Kr  85m 

1X10-* 

Kr  85 

3X10-« 

La  140 

2X10-« 

Pb203 

4X10-* 

Lu  177 

1X10-* 

Mn52 

3X10-« 

Mn54 

1X10-’ 

Mn56 

1X10-’ 

Hg  197m 

Hg  197 

Hg203 

Mo  99 

2X10-* 

3X10-’ 

2X10-< 

2X10-’ 

Nd  147 

6X10-3 

Ndl49 

3X10-’ 

Ni65 

1X10-’ 

Nb95 

1X10-’ 

Nb97 

9X10-* 

Os  185 

7X10-3 

Os  191m 

3X10-’ 

Os  191 

2X10-* 

Os  193 

6X10-3 

Pd  103 

3X10-’ 

Pd  109 

9X10-3 

Element  (atomic 
number) 

Isotope 

Column 

I 

Gas  con¬ 
centration 
uc/ml*  . 

Column 

11 

Liquid 
and 
solid 
concen¬ 
tration 
uc/ml  ’ 

Phosphorus  (15) _ 

P32 

2X10-3 

Platinum  (78) _ 

Pt  191 

1X10-’ 

1X10-’ 

Pt  193m 

Ptl97m 

1X10-3 

Ptl97 

1X10-’ 

Potassium  (19) _ 

K42 

3X10-’ 

3X10-3 

Praseodymium 

Prl42 

(69). 

Pr  143 

5X10-3 

Promethium  (61)... 

Pm  147 

2X10-» 

Pm  149 

4X10-3 

Rhenium  (75) _ 

Re  183 

6X10-’ 

9X10-3 

Re  186 

Re  188 

6X10-3 

Rhodium  (45) _ 

Rh  103m 

1X10-1 

1X10-’ 

Rh  105 

Rb86 

7X10-3 

4X10-’ 

Ruthenium  (44).... 

Ru97 

Rul03 

8X10-3 

RulOS 

1X10-’ 

Rul06 

1X10-3 

Samarium  (62) _ 

8m  153 

8X10-3 

4X10-3 

9X10-3 

Scandium  (21) _ 

Sc  46 

Sc  47 

Sc  48 

3X10-3 

Selenium  (XI) 

Se75 

3X10-* 

9X10-’ 

1X10-’ 

Si  31 

Silver  (47)'. . 

Ag  105 

Ag  110m 

3X10-3 

Ag  111 

4X10-3 

Na24 

2X10-’ 

1X10-3 

7X10-3 

Sr  89 

Sr  91 

Sr  92 

7X10-3 

Sulfur  (16) _ 

S35 

9X10-3 

6X10-3 

Ta  182 

4X10-3 

1X10-1 

Technetium  (43).... 

Tc96m 

Tc96 

1X10-* 

Tellurium  (52) _ 

Te  125m 

2X10-* 

Te  127m 

6X10-3 

Tel27 

3X10-’ 

Te  129m 

.  3X10-3 

Te  131m 

6X10-3 

Tel32 

3X10-3 

Tb  160 

4X10-3 

4X10-’ 

3X10-* 

Thallium  (81) _ 

T1200 

T1201 

T1202 

1X10-’ 

T1204 

1X10-’ 

Tm  170 

6X10-3 

6X10-* 

Tm  171 

Tin  (50) . 

Sn  113 

9X10-3 

Sn  125 

2X10-3 

Tungsten  (Wolf- 

W  181 

4X10-’ 

ram)  (74). 

>  W  187 

7X10-3 

V48 

3X10-3 

Xe  131m 

4X10-3 

Xe  133 

3X10-3 

Xe  135 

1X10-3 

Yb  175 

1X10-’ 

Y  90 

2X10-3 

Y’Olm 

3X10-» 

Y91 

3X10-3 

Y92 

6X10-3 

Y93 

. i. 

3X10-3 

Zn  65 

1X10-’ 

Zn  69m 

Zn  69 

7X10-3 

2X10-’ 

Zr  95 

6X10-3 

Zr97 

2X10-3 

Beta  and/or  gamma 

1X10-13 

1X10-3 

emitting 
byproduct 
material  not 
listed  above  with 
half-life  less  than 

3  years. 

Note  1;  Many  radioisotopes  disintegrate  into  isotopes 
which  are  also  radioactive.  In  expressing  the  concen¬ 
trations  in  Schedule  A,  the  activity  stated  is  that  of  the 
parent  isot(^  and  takes  into  account  the  daughters. 

Note  2:  For  purposes  of  §  30.14  where  there  Is  involved 
a  combination  of  isotopes,  the  limit  for  the  combination 
should  be  derived  as  follows; 

Determine  for  each  isotope  in  the  product  the  ratio 
between  the  concentration  present  in  the  product  and 
the  exempt  concentration  established  in  Schedule  A  for 
the  specific  isotope  when  not  in  combination.  The  sum 
of  such  ratios  may  not  exceed  “1”  (i.e.,  imity). 
Example:  '' 

Concentration  of  Isotope  A  in  Product.+ 

Exempt  concentration  of  Isotope  A 

.  Concentration  of  Isotope  B  in  Product 
Exempt  concentration  of  Isotope  B  ^ 

1  Values  are  given  only  for  those  materials  normally 
used  as  gases. 

I  uc/gm  for  solids. 

[5  30.73]  ' 
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PART  31— GENERAL  LICENSES  FOR 
CERTAIN  QUANTITIES  OF  BY¬ 
PRODUCT  MATERIAL  AND  BY¬ 
PRODUCT  MATERIAL  CONTAINED 
IN  CERTAIN  ITEMS 

Sec. 

31.1  Purpose  and  scope. 

31.2  Terms  and  conditions. 

31  Certain  devices  and  equipment. 

31.4  Certain  quantities  of  byproduct  ma¬ 

terial. 

31.5  Certain  measuring,  gauging  or  con¬ 

trolling  devices. 

31.6  General  license  to  Install  devices  gen¬ 

erally  licensed  in  f  31.5. 

31.7  Luminous  safety  devices  for  use  in 

aircraft. 

31.8  Americium  241  in  the  form  of  cali¬ 

bration  or  reference  sources. 

31.9  General  license  to  own  byproduct 

material. 

Schedules 

31.100  '  Schedule  A — Generally  licensed 

quantities. 

Authoritt:  The  provisions  of  this  Part  31 
issued  under  sec.  161,  68  Stat.  948;  42  C.S.C. 
2201.  Interpret  or  apply  secs.  81,  82,  183,  68 
Stat.  935,  954;  42  UB.C.  2111,  2112,  2233.  For 
the  purpose  of  sec.  223,  68  Stat.  958;  42  n.S.C. 
2273,  {  31.2(b)  Issued  under  sec.  161b.,  68 
Stat.  948;  42  UB.C.  2201(b). 

§  31.1  Purpose  and  scope. 

This  part  establishes  general  licenses 
for  certain  quantities  of  bs^roduct  mate¬ 
rial  and  b3rproduct  material  contained 
in  certain  items.  Part  30  of  this  chapter 


also  contains  provisions  applicable  to  the 
subject  matter  of  this  part. 

§  31.2  Terms  and  conditions. 

(a)  The  general  licenses  provided  in 
this  part  are  subject  to  the  provisions  of 
§§  30.14(d),  30.34  (a)  through  (e),  30.51 
through  30.63  and  Parts  20  and  36  of  this 
chapter^  unless  indicated  otherwise  in 
the  language  of  the  general  license. 

(b)  Persons  who  transfer,  receive,  ac¬ 
quire,  own,  possess,  use  or  import  items 
and  quantities  of  byproduct  material 
pursusint  to  the  general  licenses  provided 
in  §§  31.3  and  31.4: 

(1)  Shall  not  effect  an  increase  in  the 
radioactivity  of  said  items  or  quantities 
by  adding  other  radioactive  material 
thereto,  by  combining  byproduct  mate¬ 
rial  from  two  or  more  such  items  or  quan¬ 
tities,  or  by  altering  them  in  any  other 
manner  so  as  to  increase  thereby  the 
rate  of  radiation  therefrom; 

(2)  Shall  not  administer  externally  or 
internally,  or  direct  the  administration 
of,  said  items  or  quantities  or  any  part 
thereof  to  a  human  being  for  any  pur¬ 
pose,  including,  but  not  limited  to,  diag¬ 
nostic,  therapeutic,  and  research  pur¬ 
poses; 

(3)  Shall  not  add,  or  direct  the  addi¬ 
tion  of,  said  items  or  quantities  or  any 


Attention  Is  directed  particularly  to  the 
provisions  of  the  regvdations  In  Part  20  of 
this  chapter  which  relate  to  the  labelling  of 
containers. 


part  thereof  to  any  food,  beverage,  cos¬ 
metic,  drug,  or  other  product  designed 
for  ingestion  or  inhalation  by,  or  appli¬ 
cation  to,  a  human  being; 

(4)  Shall  not  include  said  items  or 
quantities  or  any  part  thereof  in  any 
device,  instrument,  apparatus  (including 
component  parts  and  accessories  there¬ 
to)  intended  for  use  in  diagnosis,  treat¬ 
ment  or  prevention  of  disease  in  human 
beings  or  animals  or  otherwise  intended 
to  affect  the  structure  or  any  function 
of  the  body  of  hiunan  beings  or  animals. 
15  30.21(b)] 

§  31.3  Certain  devices  and  equipment. 

A  general  license  Is  hereby  issued  to 
transfer,  receive,  acquire,  own,  possess 
and  use  byproduct  material  incorporated 
in  the  following  devices  or  equipment 
which  have  been  manufactured,  tested 
and  labeled  by  the  manufacturer  in  ac¬ 
cordance  with  the  specifications  con¬ 
tained  in  a  specific  license  issued  to  him 
by  the  Commission. 

(a) .  Static  elimination  device.  Device 
designed  for  use  as  static  eliminators 
which  contain,  as  a  sealed  source  or 
sources,  byproduct  material  consisting  of 
a  total  of  not  more  than  500  microcuries 
of  Polonium  210  per  device. 

(b)  Spark  gap  and  electronic  tubes. 
Spark  gap  tubes  and  *  electronic  tubes 
which  contain  byproduct  material  con¬ 
sisting  of  not  more  than  5  microcuries 
per  tube  of  Cesium  137,  or  Nickel  63,  or 
Krypton  85  gas.  or  not  more  than  one 
microcurie  per  tube  of  Cobalt  60. 

(c)  Light  meter.  Devices  designed  for 
use  in  measuring  or  determining  light 
intensity  which  contain,  as  a  sealed 
source  or  sources,  byproduct  material 
consisting  of  a  total  of  not  more  than 
200  microcuries  of  Strontium  90  per 
device. 

(d)  Ion  generating  tube.  Devices  de¬ 
signed  for  ionization  of  air  which  con¬ 
tain,  as  a  sealed  source  or  sources,  by¬ 
product  material  consisting  of  a  total  of 
not  more  than  500  microcuries  of  Po¬ 
lonium  210  per  device  or  of  a  total  of  not 
more  than  50  millicuries  of  Hydrogen  3 
(tritium)  per  device. 

[55  30.21(a)(1)  and  30.71] 

§  31.4  Certain  quantities  of  byproduct 
material. 

A  general  license  is  hereby  issued  to 
transfer,  receive,  acquire,  own,  possess, 
use  and  import  the  quantities  of  byprod¬ 
uct  material  listed  hi  §  31.100,  Schedule 
A,  provided  that  no  person  shall  at  any 
one  time  possess  or  use,  pursuant  to  the 
general  licensing  provisions  of  this  sec¬ 
tion,  more  than  a  total  of  ten  such  sched¬ 
uled  quantities. 

[5  30.21(a)(2)] 

§  31.5  Certain  measuring,  gauging  or 
controlling-  devices. 

(a)  Subject  to  the  provisions  of  thte 
section,  a  general  license  is  hereby  issued 
to  own,  receive,  acquire,  possess  and  use 
bsrproduct  material  when  contained  in 
devices  designed  and  manufactured  for 
the  purpose  of  detecting,  measuring, 
gauging  or  controlling  thickness,  densi^, 
level,  interface  location,  radiation,  leak¬ 
age,  or  qualitative  or  quantitative  chem- 
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leal  composition,  or  for  producing  light 
or  an  ionized  atmosphere. 

(b)  The  general  license  contained  in 
this  section  applies  only  to  devices  which 
have  been: 

(1)  Manufactured  in  accordance  with 
the  specifications  contained  in  a  specific 
license  Issued  by  the  Commission  to  the 
manufacturer  of  the  device  pursuant  to 
§  32.51  of  this  chapter,  or  in  accordance 
with  the  specifications  contained  in  a 
specific  license  issued  to  the  manufac¬ 
turer  by  an  agreement  State;  and 

(2)  Installed  on  the  premises  of  the 
general  licensee  by  a  person  authorized 
to  install  such  devices  under  a  specific 
license  issued  to  the  installer  by  the 
Commission  pursuant  to  Parts  30  and  32 
or  by  an  agreement  State,  provided  that 
the  specific  license  referred  to  in  sub- 
paragraph  (1)  of  this  paragraph  con¬ 
tains  provisions  authorizing  the  transfer 
of  such  devices  to.  and  the  installation 
of  such  devices  in  the  premises  of,  gen¬ 
eral  licensees. 

(c)  The  general  license  contained  in 
this  section  applies  only  to  devices 
which  (1)  are  labeled  in  accordance  with 
the  provisions  of  the  specific  license 
which  authorizes  the  distribution  of  the 
device  to  general  licensees,  and  (2)  bear 
a  label  containing  the  following  or  a 
substantially  similar  statement  which 
contains  the  information  called  for  in  the 
foUovdhig  statement: 

This  device,  generally  licensed  pursuant  to 
131.5  of  10  CFB,  Part  31*  has  been  manu¬ 
factured  and  distributed  pursuant  to  license 

No. . -  issued  by _ (insert  either 

“Atomic  Energy  Commission”  or  name  of 
agreement  State,  whichever  Is  applicable). 


(Name  of  supplier) 

(d)  Persons  who  own,  receive,  acquire, 
possess  or  use  a  device  pursuant  to  the 
general  license  contained  in  this  section: 

(1)  Shall  not  transfer,  abandon  or  dis¬ 
pose  of  the  device,  except  by  transfer  to 
a  person  authorized  by  a  specific  license 
from  the  Commission  or  an  agreement 
State  to  receive  such  device; 

(2)  Shall  assure  that  all  labels  affixed 
to  the  device  at  the  time  of  receipt  and 
bearing  the  statement,  "Removal  of  this 
label  is  prohibited  by  regulations  of  the 
Atomic  Energy  Commission”,  are  main¬ 
tained  thereon  and  shall  comply  with  aU 
instructions  contained  in  such  Idbels; 

(3)  Shall  have  the  device  tested  for 
leakage  of  radioactive  material  and 
proper  operation  of  the  on-off  mecha¬ 
nism  and  indicator,  if  any,  at  no  longer 
than  six-month  intervals;  provided  that 
devices  containing  only  krypton  need  not 
be  tested  for  leakage,  and  devices  con¬ 
taining  only  tritium  need  not  be  tested 
for  any  purpose; 

(4)  Shall  have  the  tests  required  by 
subparagraph  (3)  of  this  paragraph  and 
sU  other  services  involving  the  radioac¬ 
tive  material,  its  shielding  and  contain¬ 
ment,  performed  by  the  supplier  or 
other  person  holding  a  specific  license 
from  the  Commission  or  an  agreement 


acquired  not  more  than  8  months 

,  ' - -  may  A>ear  labels  referring 

to  "5  30.21(c)  of  10  CPR,  Part  30,” 
“Util  the  label  Is  replaced. 


State  to  manufacture,  install  or  service 
such  devices; 

(5)  Shall  maintain  records  of  all  tests 
performed  on  the  devices  as  required 
under  this  section,  including  the  datbs 
and  results  of  the  tests  and  the  names 
of  the  persons  conducting  the  tests; 

(6)  Upon  the  occurrence  of  a  failure 
of  or  damage  to,  or  any  indication  of  a 
possible  failure  of  or  damage  to,  the 
shielding  or  containment  of  the  radio¬ 
active  material  or  the  on-off  mechanism 
or  indicator,  shall  immediately  suspend 
operation  of  the  device  imtil  it  has  been 
repaired  by  the  supplier  or  other  per¬ 
son  holding  a  specific  license  from  the 
Commission  or  an  agreement  State  to 
manufacture,  install  or  service  such  de¬ 
vices.  or  disposed  of  by  transfer  to  a  per¬ 
son  authorized  to  receive  the  byproduct 
material  contained  in  the  device;  and 

(7)  Shall  be  exempt  from  the  require¬ 
ments  of  Part  20  of  this  chapter,  except 
that  such  persons  shall  comply  with  the 
provisions  of  §§  20.402  and  20.403  of  this 
chapter. 

(e)  Persons  who  possess  byproduct 
material  pursuant  to  this  general  license 
shall  not  export  such  b3^roduct  material 
without  a  specific  license  from  the  Com¬ 
mission  authorizing  such  export. 
[130.21(c)  (l)-(5)] 

§  31.6  General  license  to  install  devices 
generally  licensed  in  §  31.5. 

Any  person  who  holds  a  specific  license 
issued  by  an  agreement  State  authoriz¬ 
ing  the  holder  to  mamifacture,  install 
or  service  a  device  described  in  §  31.5 
within  such  agreement  State  is  hereby 
granted  a  general  license  to  install  and 
service  such  device  in  any  nonagreement 
State;  Provided,  That: 

(a)  Such  person  shall  file  a  report 
with  the  United  States  Atomic  Energy 
Commission,  Washington,  D.C.,  20545, 
Attention:  Director,  Division  of  Mate¬ 
rials  Licensing,  within  30  days  after  the 
end  of  each  calendar  quarter  in  which 
any  device  is  transferred  or  installed. 
Each  such  report  shall  identify  each 
general  licensee  under  §  31.5  by  name 
and  address,  the  tsTpe  of  device  trans¬ 
ferred,  and  the  quantity  and  type  of  by¬ 
product  material  contained  in  the  device. 

'  (b)  The  device  has  been  manufac¬ 
tured,  labelled,  installed,  and  serviced  in 
accordance  with  applicable  provisions 
of  the  specific  license  issued  to  such  per¬ 
son  by  the  agreement  State. 

(c)  Such  person  assures  that  any 
labels  required  to  be  affixed  to  the  device 
under  regulations  of  the  agreement  State 
which  licensed  manufacture  of  the  de¬ 
vice  bear  a  statement  that  “Removal  of 
this  label  is  prohibited  by  the  regula¬ 
tions  of  the  Atomic  Energy  Commission.” 

(d)  Such  person  shall  furnish  to 
each  general  licensee  to  whom  he  trans¬ 
fers  such  device  or  on  whose  premises 
he  installs  such  device  a  copy  of  the 
general  license  contained  in  §  31.5. 

[5  30.21(c)  (6)1 

§  31.7  Luminous  safety  devices  for  use 
in  aircraft. 

(a)  A  general  license  is  hereby  issued 
to  own,  receive,  acquire,  possess  and  use 
tritium  contained  in  luminous  safety 


devices  for  use  in  aircraft,  provided  each 
device  contains  not  more  than  four 
ciuries  of  tritium  and  that  each  device 
has  been  manufactured,  assembled  or 
imported  in  accordance  with  a  license 
issued  imder  the  provisions  of  §  32.53  of 
this  chapter. 

(b)  Persons  who  own,  receive,  acquire, 
possess  or  use  luminous  safety  devices 
pursuant  to  the  general  license  in  this 
section  are  exempt  from  the  require¬ 
ments  of  Part  20  of  this  chapter,  except 
that  they  shall  comply  with  the  pro¬ 
visions  of  §§  20.402  and  20.403  of  this 
chapter. 

(c)  This  general  license  does  not  au¬ 
thorize  the  manufacture,  assembly,  re-' 
pair  or  import  of  luminous  safety  de¬ 
vices  containing  tritium. 

(d)  This  general  license  does  not  au¬ 
thorize  the  export  of  luminous  safety 
devices  containing  tritium  except  in  ac¬ 
cordance  with  the  provisions  of  Part  36 
of  this  chapter. 

[5  30.21  (d)] 

§  31.8  Americium  241  in  the  form  of 
calibration  or  reference  sources. 

(a)  A  general  license  is  hereby  issued 
to  those  persons  listed  below  to  own,  re¬ 
ceive,  acquire,  possess,  use  and  transfer, 
in  accordance  with  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section, 
americium  241  in  the  form  of  calibration 
or  reference  sources: 

(1)  Any  person  in  a  non-agreement 
State  who  holds  a  specific  license  issued 
by  the  Commission  which  authorizes  him 
to  receive,  possess,  use  and  transfer  by¬ 
product  material,  source  material,  or  spe¬ 
cial  nuclear  material;  and 

(2)  Any  Gtovemment  agency,  as  de¬ 
fined  in  §  30.4(g)  of  this  chapter,  which 
holds  a  specific  license  issued  by  the 
Commission  which  authorizes  it  to  re¬ 
ceive,  possess,  use  and  transfer  bsrproduct 
material,  source  material,  or  special 
nuclear  material. 

(b)  The  general  license  in  paragraph 
(a)  of  this  section  applies  only  to  calibra¬ 
tion  or  reference  sources  which  have 
been  manufactured  in  accordance  with 
the  specifications  contained  in  a  specific 
license  issued  by  the  CJommlssion  to  the 
manufacturer  or  importer  of  the  sources 
pursuant  to  §  32.57  of  this  chapter  or  in 
accordance  with  the  specifications  con¬ 
tained  in  a  specific  license  issued  to  the 
manufacturer  by  an  agreement  State 
which  authorizes  manufacture  of  the 
sources  for  distribution  to  persons  gen¬ 
erally  licensed  by  the  agreement  State. 

(c)  The  general  license  in  paragraph 
(a)  of  this  section  is  subject  to  the  pro¬ 
visions  of  §§  30.14(d),  30.34  (a)  through 

(e) ,  and  30.51  through  30.63  of  this  chap¬ 
ter,  and  to  the  provisions  of  Part  20  of 
this  chapter.  In  addition,  persons  who 
own,  receive,  acquire,  possess,  use  and 
transfer  one  or  more  calibration  or  refer¬ 
ence  sources  pursuant  to  this  general 
license: 

(1)  Shall  not  possess  at  any  one  time, 
at  any  one  location  of  storage  or  use, 
more  than  5  microcuries  of  americium 
241  in  such  sources; 

(2)  Shall  not  receive,  possess,  use  or 
transfer  such  source  unless  the  source, 
or  the  storage  container,  bears  a  label 
which  includes  the  following  statement 
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or  a  substantially  similar  stat^ent 
which  contains  the  Information  called 
for  in  the  following  statement: 

The  receipt,  poeeeaeloii.  use  and  transfer  of 

this  source.  Model _ _  Serial  No. _ , 

are  subject  to  a  general  license  and  the  reg¬ 
ulations  of  the  United  States  At<Hnlc  Energy 
Commission  or  of  a  State  with  which  the 
Commission  has  entered  Into  an  agrement  for 
the  exercise  of  regulatory  authority.  Do  not 
ranove  this  label. 

CAUnON  —  RADIOACTIVE  MATERIAL  — 
THIS  SOURCE  CONTAINS  AMERICIUM 
241.  DO  NOT  TOUCH  RADIOACTIVE 
PORTION  OP  THIS  SOURCE. 


(Name  of  manufactiuer  or  Importer) 

(3)  Shall  not  transfer,  abandon,  or 
dispose  of  such  source  except  by  transfer 
to  a  person  authorized  by  a  license  from 
the  Commission  or  an  agreement  State 
to  receive  the  source. 

(4)  Shall  store  such  source,  except 
when  the  source  is  being  used,  in  a  closed 
container  adequately  designed  and  con¬ 
structed  to  contain  americium  241  which 
might  otherwise  escape  during  storage. 

(5)  Shall  not  use  such  source  for  any 
purpose  other  than  the  calibration  of 
radiation  detectors  or  the  standardiza¬ 
tion  of  other  sources. 

(d)  This  general  license  does  not 
authorize  the  manufacture  or  import  of 
calibration  or  reference  sources  contain¬ 
ing  americium  241. 

(e)  This  general  license  does  not 
authorize  the  export  of  calibration  or 
reference  sources  containii^  americium 
241. 

[§  30.21(6)1 

§  31.9  General  license  to  own  byproduct 
material. 

A  general  license  is  hereby  issued  to 
own  byproduct  material  without  regard 
to  quantity.  Notwithstanding  any  other 
provision  of  this  chs^ter,  a  general  li¬ 
censee  imder  this  paragraph  is  not  au¬ 
thorized  to  manufacture,  produce,  trans¬ 
fer,  receive,  possess,  use.  import  or  export 
bjrproduct  material,  except  as  authorized 
in  a  specific  license. 

I§30JJl(f)l 

Schedules 

§  31.100  Schedule  A — Generally  li¬ 
censed  quantities. 

The  following  quantities  of  byproduct 
material  are  generally  licensed  pursuant 
to  §  31.4. 


Byproduct  materlsl 


Ootannn 
No.  I 

Not  SB  a 
sealed 
aouroe 
(mlcro- 
euriee) 


Ootannn 

No.n 

Asa 

sealed 

source 

(micro. 

eurlee) 


Antimony  (8b  124) . . 

Arsenic  76  (As  TO . . . 

Arsenic  77  (As  77) _ _ 

Buium  140— Lanthanum  140  (Ba- 

La  140) _ _ _ _ 

Berylium  (Be  7) _ 

Camnium  100— Silver  100  (CdAs 

100) . 

Calcium  46  (Ca  46) . 

Carbon  14  (C14) _ 

Cerium  144  —  Praseodymium 

(CePrl44) . . 

C^um — Barium  137  (CsBa  137).. 

Chlorine  36  (Cl  36) . 

Chromium  61  (Cr  61) _ 

Cobalt  60  (Co  60) . 

Copper  64  (Cu  64) . 

Europium  164  (Eu  164) . 

Fluorine  18 _ _ _ _ 

Oallium  72  (Oa  72) . . 

Germanium  71  (Qe  71) . 

Gold  198  (Au  108) . 

Gold  190  (Au  100) . 

Hydrogen  3  (Tritium)  (H  3) . 

Indium  114  (In  114) . 

Iodine  131  (1 131) . 

Iridium  192  (Ir  192) . 

Iron  66  (Fe  66) . 

Iron  69  (Fe  69)...: . 

Lanthanum  140  (La  140) . 

Manganese  62  (Mn  62) . 

Manganese  66  (Mn  66)... . 

Molybdenum  99  (Mo  99) . . 

Nickel  69  (Ni60) . . 

Nickel  63  (Ni  63) . 

Niobium  96  (Nb  96) . 

Palladium  109  (Pd  109) . 

Palladium  103 — Rhodium  103  (Pd- 

Rh  103) . 

Phosphorus  32  (P  32) . 

Polonium  201  (Po  210) . 

Potassium  42  (K-42) . . 

Praseodymium  143  (fr  143) _ 

Promethium  147  (Pm  147) . . 

Rhenium  186  (Re  IW) . . 

Rhodium  106  (Rh  106) . 

Rubidium  (Rb  86) _ _ _ 

Ruthenium  106— Rhodium  106 

(RuRh  106) . . . 

Samarium  163  (8m  163).. . 

Scandium  46  (Sc  46) . 

Silver  106  (Ag  106) . 

Silver  111  (Ag  111) . 

Sodium  22  (Na  22) . 

Sodium  24  (Na  24) . 

Strontium  89  (Sr  89) _ _ 

Strontium  90— Yttrium  90  (SrY).. 

Sulfur  35  (8  35) . 

Tantalum  182  (Ta  182) _ 

Technetium  96  (Tc  96) _ 

Technetium  99  (Tc  99) _ 

TeUurium  127  (Te  127) . 

TeUurium  129  (Te  129) . 

Thallium  204  (T1 204) . 

Tin  113  (Sn  113) . 

-  Timgsten  185  (W  186) _ 

Van^ium  48  (V  48) . 

Yttrium  90  (Y  90) . 

Yttrium  91  (Y91) . 

Zinc  66  (Zn  66) . . 

Beta  and/or  Gamma  emitting  by¬ 
product  material  not  listed  above. 


1 

10 

10 

1 

60 

10 

10 

60 

1 

1 

1 

60 

1 

60- 

1 

60 

10 

50 

10 

10 

260 

1 

10 

10 

60 

1 

10 

1 

60 

10 

1 

1 

10 

10 

60 

10 

0.1 

10 

10 

10 

10 

10 

10 

1 

10 

1 

1 

10 

10 

10 

1 

0.1 

SO 

10 

1 

1 

10 

1 

50 

10 

10 

1 

1 

1 

10 


10 

10 

10 

10 

60 

10 

10 

'60 

10 

10 

10 

60 

10 

SO 

10 

60 

10 

60 

10 

10 

260 

10 

10 

10 

50 

10 

10 

10 

60 

10 

10 

10 

10 

10 

SO 

10 

1 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

1 

60 

10 

10 

10 

10 

10 

so 

10 

10 

10 

10 

10 

10 

10 
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PART  32— SPECIFIC  LICENSES  TO 
MANUFACTURE,  DISTRIBUTE,  OR 
IMPORT  EXEMPTED  AND  GENER. 
ALLY  LICENSED  ITEMS  CONTAIN¬ 
ING  BYPRODUCT  MATERIAL 

Sec. 

82.1  Purpose  and  scope. 

Subpart  A — Exempt  Concentrations  and  Items 

82.11  Introduction  of  bj/product  material 

In  exempt  concentrations  into 
products  or  materials,  and  trans- 
f»  of  ownersbip  or  possession; 
requirements  for  license. 

32.12  Same;  material  transfer  reports. 

32.13  Same;  prohibition  of  introduction. 

32.14  Certain  luminoiu  timepieces;  re¬ 

quirements  for  license  to  apply  or 
Import  tritium. 

32.15  Certain  automobile  lock  illumina¬ 

tors;  requirements  for  license  to 
install  or  Import. 

32.16  Same;  quality  control. 

32.17  Same;  material  transfer  reports. 

32.18  Balances  of  precision;  requirements 

for  license  to  apply  or  import 
tritiiun. 

32.19  Same;  material  transfer  reports. 
32.40  Schedule  A — ^Prototype  tests  for 

automobile  lock  ill\uninators. 

Subpart  B — Generally  Licensed  Items 

32.51  Certain  measrulng,  gauging  or  con¬ 

trolling  devices  g;enerally  licensed 
under  §  31.5  of  this  chapter;  re¬ 
quirements  for  license  to  distrib¬ 
ute. 

32.52  Same;  material  transfer  reports. 

32.53  Luminous  safety  devices  for  use  in 

aircraft;  requirements  for  license 
to  manufacture,  assemble,  repair 
or  Import. 

32.54  Same;  labelling  of  devices. 

32.55  Same;  quality  control;  prohibition  of 

transfer. 

32.56  Same;  mat^ial  transfer  reports. 

32.57  Calibration  or  reference  sources  con- 

tsdning  americium  241;  require¬ 
ments  for  license  to  manufacture 
or  import. 

32.58  Same;  labelling  of  devices. 

32.59  Same;  leak  testing  of  each  source. 

32.60  Same;  material  transfer  reports. 

32.101  Schedule  B — ^Prototype  tests  for 

luminous  safety  devices  for  use  in 
aircraft. 

32.102  Schedule  B — ^Prototype  tests  for  cal¬ 

ibration  <»•  reference  sources  con¬ 
taining  americium  241. 

Subpart  C — Quality  Control  Sampling 
Procedures 

32.110  Quality  control  sampling  procedures 
_  vmder  certain  specific  licenses. 

Authoritt:  The  provisions  of  this  Part  32 
issued  under  sec.  161,  68  Stat.  948;  42  U.S.C. 
2201.  Interpret  or  iq>ply  secs.  81,  182,  183, 
68  Stat.  935,  953,  954;  42  U.S.C.  2111.  2232, 
2233. 


81.1  Purpose  and  scope _ New. 

31.2  Terms  and  conditions _ 80.21(b). 

31.3  Certain  devices  and  equipment _ 30.21(a)  (1),  80.71. 

31.4  Certain  quantities  of  bj/product  material _ 30.21  (a)  (2) . 

81 A  Certain  measuring,  gauging,  or  controlling  devices _ 80.21(c)  (l)-(6). 

81.6  General  license  to  install  devices  generally  licensed  in  i  31  A..  30.21(c)  (6). 

81.7  Luminous  safety  devices  for  xise  in  aircraft _ 30.21(d). 

81.8  Americivim  241  in  the  form  of  calibration  or  reference  30.21(e). 

sources. 

81.9  General  license  to  own  byproduct  material _ 30.21(f). 

SCHSDTTLEB 

31.100  Schedule  A — Generally  licensed  quantities _ _  30.73. 


§  32.1  Purpose  and  scope. 

(a)  lliis  part  prescribes  requirements 
for  the  issuance  of  specific  licenses  to 
persons  who  manufacture,  distribute  or 
import  items  contcdning  byproduct  ma¬ 
terial  for  distribution  to  (1)  persons 
exempted  from  the  licensing  require¬ 
ments  of  Part  30,  or  (2)  persons  generally 
licensed  under  Parts  31  or  35.  This  part 
also  prescribes  certain  r^nilations  gov¬ 
erning  holders  of  such  licenses.  In  ad¬ 
dition,  this  part  prescribes  requirements 


FEDERAL  REGtSTER 


17923 


Thursday,  December  17,  1964 

for  the  issuance  of  specific  licenses  to 
persons  who  introduce  byproduct  ma¬ 
terial  into  a  product  or  material  owned 
by  or  In  the  possession  of  the  licensee  or 
another  and  regulations  governing  hold¬ 
ers  of  such  licenses. 

(b)  The  provisions  and  requirements 
of  part  are  in  addition  to,  and  not  in 
substitution  for,  other  requirements  of 
ttiis  chapter.  In  particular,  the  provi¬ 
sions  of  Ps^  30  of  this  chapter  apply  to 
applications  and  licenses  subject  to  this 
part. 

Subport  A — Exempt  Concentrations 
and  Items 

§  32.11  Introduction  of  byproduct  ma¬ 
terial  in  exempt  concentrations  into 
products  or  materials,  and  transfer 
of  ownership  or  possession:  require¬ 
ments  for  license. 

An  application  for  a  specific  license 
authorizing  the  introduction  of  by¬ 
product  material  into  a  product  or  ma¬ 
terial  owned  by  or  in  the  possession  of 
the  licensee  or  another  and  the  transfer 
of  ownership  or  possession  of  the  product 
or  material  containing  the  byproduct 
material  will  be  approved  if  the 
applicant: 

(a)  Satisfies  the  general  requirements 
specified  in  §  30.33  of  this  chapter; 

(b)  Provides  a  description  of  the 
product  or  material  into  which  the  by¬ 
product  materiel  will  be  introduced,  in¬ 
tended  use  of  the  bsrproduct  material  and 
the  product  or  material  into  which  it  is 
introduced,  method  of  introduction, 
initial  concentration  of  the  byproduct 
material  in  the  product  or  material,  con¬ 
trol  methods  to  assure  that  no  more  than 
the  specified  concentration  is  introduced 
into  the  product  or  material,  estimated 
time  interval  between  introduction  and 
transfer  of  the  product  or  material,  and 
estimated  concentration  of  the  radio¬ 
isotopes  in  the  product  or  material  at  the 
time  of  transfer;  and 

(c)  Provides  reasonable  assurance 

that  the  concentrations  of  byproduct 
material  at  the  time  of  transfer  will  not 
exceed  the  concentrations  in  §  30.70,' 
that  reconcentration. of  the  bsrproduct 
material  in  concentrations  exceeding 
those  in  §  30.70  is  not  likely,  that  use  of 
lower  concentrations  is  not  feasible,  and 
that  the  product  or  material  is  not  likely 
to  be  incorporated  in  any  food,  beverage, 
cosmetic,  drug  or  other  commodity  or 
product  designed  for  ingestion  or  inhala¬ 
tion  by,  or  application  to,  a  human  being. 
I!  30.24(h)  (1)1  V 

§  32.12  Same;  material  transfer  reports. 

Each  person  licensed  imder  §  32.11 
shall  file  a  report  in  duplicate  with  the 
Director,  Division  of  Materials  Licensing, 
describing  the  type  and  quantity  of  each 
product  or  material  into  which  byprod¬ 
uct  material  has  been  introduced  during 
the  reporting  period,  name  and  address 
of  the  person  who  owns  or  possesses  the 
product  or  material  into  which  by¬ 
product  material  has  been  introduced, 
the  type  and  quantity  of  b3q)roduct  ma¬ 
terial  introduced  into  each  such  product 
or  material,  and  the  initial  concentra¬ 
tions  of  bsnproduct  material  in  the  prod- 
^t  or  material  at  time  of  transfer  of  the 
byproduct  material  by  the  licensee. 

No.  245 - 6 


The  report  shall  be  submitted  within  30 
days  after  the  end  or  each  calendar  year 
in  which  the  licensee  introduces  byprod¬ 
uct  material  into  a  product  or  material 
pursuant  to  a  license  granted  \mder 
§  32.11. 

15  30.24(h)  (2)1 

§  32.13  Same;  prohibition  of  introduc¬ 
tion. 

Notwithstanding  the  provisions  of 
§§  30.14  and  30.34(c)  of  this  chapter  no 
person  may  introduce  byproduct  mate¬ 
rial  into  a  product  or  material  knowing 
or  having  reason  to  believe  that  it  will 
be  transferred  to  persons  not  licensed  by 
the  Commission  or  by  an  agreement 
State,  except  in  accordance  with  a 
license  issued  pursuant  to  §  32.11. 

1530.32(f)  1 

§  32.14  Certain  luminous  timepieces; 
requirements  for  license  to  apply  or 
import  tritium. 

An  application  for  a  specific  license  to 
apply  tritium  contained  in  luminous 
compounds  to  timepieces  or  hands  or 
dials,  or  to  import  timepieces  or  hands 
or  dials  containing  tritium  for  use  piu*- 
suant  to  §  30.15  of  this  chapter  will  be 
approved  if: 

(a)  The  applicant  satisfies  the  general 
requirements  specified  in  §  30.33  of  this 
chapter; 

(b)  The  applicant  submits  sufficient 
information  relating  to  the  chemical 
and  physical  composition  and  character¬ 
istics  of  the  luminous  compound(s) ,  the 
method  of  application  of  each  com¬ 
pound,  quality  control  procedures  and 
prototype  testing  of  luminous  dials,  and 

(c)  The  tritium  is  bound  in  the  lumi¬ 
nous  compound  in  a  non-water-soluble 
and  non-labile  form  and  the  compound 
is  bound  to  the  dials  or  hands.  The 
tritium  will  be  considered  to  be  properly 
bound  to  the  dials  and  hands  if  there  is 
no  visible  flaking  or  chipping  and  the 
total  loss  of  tritium  does  not  exceed  5 
percent  of  the  total  tritium  when  proto- 
t3T>e  dials  and  hands  are  subjected  to 
the  following  tests  in  the  order  specified 
below: 

(1)  Attachment  of  dials  to  a  vibrating 
fixture  and  vibration  at  a  rate  of  not 
less  than  26  cycles  per  second  and  a 
vibration  acceleration  of  not  less  than 
2  G  for  a  period  of  not  less  than  one 
hour;  and 

(2)  Attachment  of  the  hub  ends  of 
the  hands  to  a  clamp  and  bending  of 
hands  over  a  one-inch  diameter  cylin¬ 
der;  and 

(3)  Total  immersion  of  the  dials  and 
hands  used  in  the  tests  described  in  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph  in  100  milliliters  of  water  at  room 
temperature  for  a  period  of  24  consecu¬ 
tive  hours  and  analysis  of  the  test  water 
for  its  radioactive  material  content  by 
liquid  scintillation  counting  or  other 
equally  sensitive  method. 

(d)  Not  more  than  a  total  of  25  milU- 
curies  of  tritium  will  be  applied  per 
timepiece;  and 

(e)  Not  more  than  a  total  of  5  milli- 
curies  of  tritium  will  be  applied  per  hand 
and  not  more  than  15  millicuries  will  be 
applied  per  dial  (bezels  when  used  shall 
be  considered  as  part  of  the  dial) . 

[5  30.24(1)1 


§  32.15  Certain  automobile  lock  il¬ 
luminators  ;  requirements  for  li¬ 
cense  to  install  or  import. 

An  application  for  a  specific  license  to 
install  lock  illuminators  into  automobile 
locks,  or  to  import  for  sale  or  distribu¬ 
tion  lock  illuminators  in  automobile 
locks  for  use  pursuant  to  §  30.16  of  this 
chapter  will  be  approved  if: 

(a)  The  applicant  satisfies  the  general 
requirements  specified  in  S  30.33  of  this 
chapter; 

(b)  The  applicant  submits  sufficient 
information  regarding  the  lock  illumina¬ 
tors  pertinent  to  evaluation  of  the  po¬ 
tential  radiation  exposure,  including: 

(1)  Chemical  and  physical  form  and 
maximum  quantity  of  tritium  in  each 
lock  illuminator; 

(2)  Details  of  construction  and  design 
of  the  lock  illuminator; 

(3)  Details  of  the  method  of  binding 
or  containing  the  tritiiim; 

(4)  Details  of  the  method  of  installing 

the  lock  illuminators  into  the  automobile 
lock  so  that  the  lock  illuminator  is  not 
readily  removable  from  the  automobile 
lock;  ^ 

(5)  Procedures  for  and  results  of  pro¬ 
totype  testing  to  demonstrate  that  the 
lock  illuminator  will  not  become  de¬ 
tached  from  the  lock  and  the  tritium 
will  not  be  released  to  the  environment 
under  the  most  severe  conditions  likely 
to  be  encountered  in  normal  use  of  the 
lock  illuminator; 

'  (6)  Quality  control  procedures  to  dem¬ 
onstrate  that  production  lots  of  the  lock 
illiuninators  will  meet  the  specifications 
established  by  the  Commission  for  such 
lock  illuminators; 

(7)  Any  additional  Information,  in¬ 
cluding  experimental  studies  and  tests, 
required  by  the  Commission  to  facilitate 
determination  of  the  safety  of  the  lock 
illuminator. 

(c)  Each  lock  illuminator  will  contain 
no  more  than  15  millicuries  of  tritiiun ; 

(d)  The  Commission  determines  that: 

(1)  The  tritium  is  bound  in  the  lu¬ 
minous  compoimd  in  a  nonwater  soluble 
and  nonlabile  form,  and  the  compound 
is  incorporated  and  boimd  in  the  lock 
illuminator  in  such  a  manner  that  the 
tritium  will  not  be  released  under  the 
most  severe  conditions  which  are  likely 
to  be  encountered  in  normal  use  and 
handling; 

(2)  The  tritium  is  incorporated  in  the 
lock  illuminator  so  as  to  preclude  direct 
physical  contact  by  any  person  with  the 
tritium; 

(3)  The  method  of  installing  the  lock 
illuminator  into  the  automobile  lock  is 
such  that  the  lock  flliuninator  will  not 
become  detached  from  the  lock  imder  the 
most  severe  conditions  which  are  likely 
to  be  encountered  in  normal  use  and 
handling; 

(4)  The  device  consisting  of  the  auto¬ 
mobile  lock  with  the  installed  lock  illu¬ 
minator  has  been  subjected  to  the  pro- 
tot3rpe  tests  and  meets  the  requirements 
prescribed  by  §  32.40,  Schedule  A. 

[5  30.24(m)(l)  (l)-(lv)] 

§  32.16  Same;  quality  control. 

Each  person  licensed  under  S  32.15 
shall: 

(a)  Maintain  quality  control  in  the 
manufacture  of  lock  illuminators,  or  the 
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Installation  of  lock  Illuminators  Into  au¬ 
tomobile  locks; 

(b)  Subject  proQuction  lots  to  such 
quality  control  tests  as  may  te  required 
as  a  condition  of  the  license  issued  under 
this  paragraph,  sampled  in  accordance 
with  i  32.110 ;  and 

(c)  Visusdly  inspect  each  device  in 
production  lots  and  reject  any  device 
which  has  an  observable  physical  defect 
that  could  affect  containment  of  tiie 
tritium. 

[i30.24(m)(a)] 

§  32.17  Same;  material^  transfer  re¬ 
ports. 

Each  person  'licensed  imder  §  32.15 
shall  file  an  annual  report  with  the  Di¬ 
rector,  Division  of  Materials  Licensing, 
which  shall  state  the  total  quantity  of 
tritium  transferred  to  other  persons  un¬ 
der  S  30.16  of  this  chapter,  during  the 
reporting  period,  in  the  form  of  lock  11- 
lu^nators  contained  in  automobile  locks. 
Such  report  shall  identify  by  name  and 
address  all  persons  to  whom  a  total  of 
more  than  5  curies  of  tritium  were  dis¬ 
tributed  under  §  30.16  of  this  chapter 
during  the  reporting  period.  Each  report 
shall  cover  the  year  ending  June  30  and 
shall  be  filed  within  30  days  thereafter. 
I5  30.24(m)(8)] 

§  32.18  Balances  of  precision;  require¬ 
ments  for  license  to  apply  or  import 
tritium. 

An  application  for  a  specific  license  to 
apply  tritium  to  balances  of  precision  or 
the  parts  thereof,  or  to  import  balances 
of  precision  or  the  parts  thereof  contain¬ 
ing  tritium,  for  use  pursuant  to  S  30.17 
of  this  chapter  will  be  approved  if: 

(a)  The  applicant  satisfies  the  gen¬ 
eral  requirements  specified  in  §  30.33  of 
this  chapter;  and 

(b)  The  applicant  submits  sufficient 
information  regarding  the  balance  parts 
pertinent  to  evaluation  of  the  potential 
radiation  exposure,  including: 

(1)  Chemical  and  physical  form  and 
maximum  quantity  of  tritium  in  each- 
balance  part; 

(2)  Details  of  construction  and  design 
of  the  balance  part; 

(3)  Details  of  the  method  of  incorpo¬ 
ration  and  binding  of  the  tritium  in  the 
balance  part; 

(4)  Procedures  for  and  results  of  pro- 
totirpe  testing  of  balance  parts  to  demon¬ 
strate  that  the  tritium  contained  in  each 
part  will  not  be  released  or  be  removed 
from  the  part  under  normal  conditions 
of  use  of  the  balance; 

(5)  Details  of  quality  control  pro¬ 
cedures  to  be  followed  in  the  fabrication 
of  balance  parts  containing  tritium;  and 

(6)  Any  additional  information,  in¬ 
cluding  experimental  studies  and  tests, 
required  by  the  Commission  to  facilitate 
determination  of  the  safety  of  the  bal¬ 
ance  part. 

(c)  Each  balance  part  will  contain  no 
more  than  0.5  millicurie  of  tritium  and 
each  balance  will  contain  no  more  than 
1.0  millicurie  of  trititun. 

(d)  The  Commission  determines  that: 
'  (1)  The  method  of  incorporation  and 
binding  of  the  tritium  in  the  balance  part 
is  such  that  the  tritium  will  not  be  re¬ 


leased  or  be  removed  from  the  part  under 
normal  conditions  of  use  and  handling; 
and 

(2)  The  tritium  is  incorporated  or  en¬ 
closed  in  the  balance  part  so  as  to  pre¬ 
clude  direct  physical  contact  with  the 
tritium  by  any  person  under  ordinary 
circumstances  of  use. 

[§30.24(0)  (1)1 

§  32.19  Same;  material  transfer  re¬ 
ports. 

Each  person  licensed  under  i  32.18 
shall  file  an  annual  report  with  the  Di¬ 
rector,  Division  of  Materials  Licensing, 
which  shall  state  the  total  quantity  of 
tritium  transferred  to  other  persons  un¬ 
der  §  30.17  of  this  chapter,  during  the  re¬ 
porting  period,  in  the  form  of  bal¬ 
ances  of  precision  or  the  parts  thereof. 
Each  report  shall  cover  the  year  ending 
June  30  and  shall  be  filed  within  30  days 
thereafter. 

(§30.24(0)  (2)1 

§  32.48  Schedule  A — Prototype  tests  for 
automobile  lock  illuminators.  _ _ 

An  applicant  for  a  license  pursuant  to 
{  32.15  shall  conduct  the  following  pro- 
totsrpe  tests  on  each  of  five  prototype  de¬ 
vices,  consisting  of  the  automobile  lock 
with  the  installed  illuminator  in  the 
following  order: 

(a)  The  device  shall  be  subjected  to 
100  hours  of  accelerated  weathering  in  a 
suitable  weathering  machine  which  sim¬ 
ulates  the  most  severe  conditions  of  nor¬ 
mal  use; 

(b)  The  device  shall  be  dropped  upon 
a  concrete  or  iron  surface  in  a  3-foot  free 
gravitational  fall,  or  shall  be  subjected  to 
an  equivalent  treatment  in  a  test  device 
simulating  such  a  fall.  The  drop  test 
shall  be  repeated  100  times  from  random 
orientations; 

(c)  The  device  shall  be  attached  to  a 
vibratory  fixture  and  vibrated  at  a  rate 
of  not  less  than  26  cycles  per  second  and 
a  vibration  acceleration  of  not  less  than 
2  G  for  a  period  of  not  less  than  1  hour; 

(d)  On  completion  of  the  foregoing 
tests,  the  device  shall  be  immersed  in  30 
inches  of  water  for  24  hours  and  shall 
show  no  visible  evidence  of  water  entry 
into  the  lock  illuminator.  Absolute  pres¬ 
sure  of  the  air  above  the  water  shall  then 
be  reduced  to  1  inch  of  mercury. 
Lowered  pressure  shall  be  maintained 
for  1  minute  or  until  air  bubbles  cease  to 
be  given  off  by  the  water,  whichever  is 
the  longer.  Pressure  shall  then  be  in¬ 
creased  to  normal  atmospheric  pressure. 
Any  evidence  of  bubbles  emanating  from 
within  the  lock  illuminator,  or  water  en¬ 
tering  the  lock  illuminator,  shall  be  con¬ 
sidered  leakage; 

(e)  After  each  of  the  tests  prescribed 
by  this  section,  each  device  shall  be  ex¬ 
amined  for  evidence  of  physical  damage 
and  for  loss  of  tritium.  Any  evidence  of 
damage  to  or  failure  of  any  device  which 
could  affect  the  containment  of  the 
tritium  in  such  devices  shall  be  cause  for 
rejection  of  the  design  on  which  such 
prototype  devices  were  constructed  or 
manufactured  if  the  damage  or  failure  is 
attributable  to  design  defect.  Loss  of 
tritium  from  each  tested  device  shall  be 
measured  both  by  sampling  the  immer¬ 


sion  test  water  used  in  paragraph  (d)  of 
this  section  and  by  wiping  with  filter 
paper  the  entire  accessible  area  of  the 
lock  illuminator.  Measurements  of  trit¬ 
ium  shall  be  made  in  an  apparatus  cali¬ 
brate^  to  measure  tritium.  If  more  than 
0.1  percent  of  the  original  amount  of 
tritium  in  the  device  is  found  in  the  im¬ 
mersion  test  water  of  test  (d)  of  this 
section,  or  if  more  than  2.200  disintegra¬ 
tions  per  minute  of  tritium  on  the  filter 
paper  is  measured  after  any  of  the  tests 
in  (a)  to  (d)  of  this  section  the  device 
shall  be  rejected. 

[§30i24(m)(l)(v)  (o)-(e)l 

Subpart  B— Generally  Licensed  Items 

§  32.51  Certain  measuring  gauging  or 
controlling  devices  generally  licensed 
under  §  31.5  of  this  chapter:  re- 
({uirements  for  license  to  distribute. 

An  application  for  a  specific  license  to 
distribute  devices,  containing  byproduct 
material,  designed  and  manufactured  for 
the  purpose  of  detecting,  measuring, 
gauging  or  controlling  thickness,  density, 
level,  interface  location,  radiation,  leak¬ 
age,  or  qualitative  or  quantitative  chemi¬ 
cal  composition,  or  for  producing  light 
or  an  ionized  atmosphere,  to  persons 
generally  licensed  under  §  31.5  of  this 
chapter  will  be  approved  if: 

(a)  The  applicant  satisfies  the  general 
requirements  specified  in  §  30.33  of  this 
chapter;  and 

(b)  The  applicant  submits  sufficient 
information  relating  to  the  design, 
manufacture,  prototype  testing,  quality 
control  procedures,  labeling,  proposed 
uses  and  potential  hazards  of  the  device 
to  provide  reasonable  assurance  that: 

(1)  The  byproduct  material  contained 
in  the  device  will  not  be  lost; 

(2)  No  person  would  receive  a  radia¬ 
tion  exposiire  to  a  major  portion  of  his 
body  in  excess  of  0.5  rem  in  a  year 
tmder  ordinary  circumstances  of  use; 

(3)  The  device  can  be  safely  operated 
by  persons  not  having  training  in  radio¬ 
logical  protection;  and 

(4)  The  bsTproduct  material  within  the 
device  would  not  be  accessible  to  un¬ 
authorized  persons. 

(c)  In  describing  the  label  or  labels 
and  contents  thereof  to  be  affixed  to  the 
device,  the  applicant  should  separately 
indicate  those  instructions  and  precau¬ 
tions  which  are  necessary  to  assure  safe 
operation  of  the  device.  Such  instruc¬ 
tions  and  precautions  shall  be  contained 
on  labels  bearing  the  statement,,  “Re¬ 
moval  of  this  label  prohibited  by  rela¬ 
tions  of  the  Atomic  Energy  Commission.” 

I  §  30.24(f)  1 

§  32.52  Same:  material  transfer  reports. 

Each  licensee  authorized  under  §  32.51 
to  distribute  the  devices  described  therein 
td  generally  licensed  persons  shall: 

(a)  Report  to  tiie  Director,  Division  of 
Materials  Licensing,  all  transfers  of  such 
devices  to  persons  generally  license 
imder  §  31.5  of  this  chapter.  Such  r«)ort 
shall  identify  each  general  licensee  by 
name  and  address,  the  type  of  device 
transferred,  and  the  quantity  and  type  of 
bsrproduct  material  contained  in  the  de¬ 
vice.  The  report  shall  be  submittea 
within  30  days  after  the  end  of  each 
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calendar  quarter  in  which  such  a  device 
is  transferred  to  generally  licensed  per¬ 
sons!  and 

(b)  Furnish  to  each  general  licensee 
to  whom  he  transfers  such  device  a  copy 
of  the  general  license  contained  in  §  31.5 
of  this  chapter. 

(|30S2(e)l 

§  32.53  Luminous  safety  devices  for  use 
in  aircraft:  requirements  for  license 
to  manufacture,  assemble,  repair  or 
import. 

An  application  for  a  specific  license  to 
manufacture,  assemble,  repair  or  import 
luminous  safety  devices  containing  trit¬ 
ium  for  use  in  aircraft,  for  distribution 
to  persons  generally  licensed  imder  §  31.7 
of  this  chapter,  will  be  approved  if: 

(a)  The  application  satisfies  the  gen¬ 
eral  requirements  specified  in  §  30.33  of 
this  chapter; 

(b)  The  applicant  submits  sufficient 
information  regarding  each  device  per¬ 
tinent  to  evaluation  of  the  potential 
radiation  exposure,  including: 

(1)  Chemical  and  physical  form  and 
rnavimiim  quantity  of  tritium  in  each 
device; 

(2)  Details  of  construction  and  de¬ 
sign; 

(3)  Details  of  the  method  of  binding 
or  containing  the  tritium; 

(4)  Procedvures  for  and  result^  of  pro¬ 
totype  testing  to  demonstrate  that  the 
tritium  will  not  be  released  to  the  en¬ 
vironment  under  the  most  severe  con¬ 
ditions  likely  to  be  encountered  in 
normal  use; 

(5)  Any  quality  control  procedures 
proposed  as  alternatives  to  those  pre¬ 
scribed  by  §  32.55; 

(6)  Any  additional  information,  in¬ 
cluding  experimental  studies  and  tests, 
required  by  the  Commission  to  facilitate 
a  determination  of  the  safety  of  the 
device. 

(c)  Each  device  will  contain  no  more 
than  four  curies  of  tritium. 

(d)  The  Commission  determines  that: 

(1)  The  method  of  incorporation  and 
binding  of  the  tritium  in  the  device  is 
such  that  the  tritium  will  not  be  released 
under  the  most  severe  conditions  which 
are  likely  to  be  encountered  in  normal 
use  and  handling  of  the  device ; 

(2)  The  tritium  is  incorporated  or  en¬ 
closed  so  as  to  preclude  direct  physical 
contact  by  any  person  with  it; 

(3)  The  device  is  so  designed  that  it 
cannot  easily  be  disassembled;  and 

(4)  The  device  has  been  subjected  to 
and  has  satisfactorily  passed  the  proto¬ 
type  tests  prescribed  by  §  32.101,  Sched¬ 
ule  B. 

15  30.24(J)(1)  (1)-(1v)1 

§  32.54  Same:  labelling  of  devices. 

A  person  licensed  under  §  32.53  to 
manufacture,  assemble  or  import  de¬ 
vices  containing  tritium  for  distribution 
to  persons  generally  licensed  under  §  31.7 
of  this  chapter  shall  affix  to  each  device  a 
label  which  shall  include  the  manufac¬ 
turer’s  or  importer’s  license  niunber,  the 
radiation  symbol  prescribed  by  §  20.203 
la)  of  this  chapter,  a  statement  that  the 
device  contains  tritium  and  is  generally 
uwnsed  by  the  USAEC  pursuant  to 
*31.7,  and  such  other  information  as 


FEDERAL  REGISTER 

may  be  required  by  the  Commission,  in¬ 
cluding  disposal  instructions  when  ap¬ 
propriate.  If  the  Commission  deter¬ 
mines  that  labelling  on  the  device  is  not 
feasible  and  that  an  unreasonable  risk 
to  the  health  and  safety  of  the  public 
will  not  be  created,  it  may  dispense  with 
the  labelling  of  the  device  on  condition 
that  a  leaflet  bearing  the  prescribed  in¬ 
formation  is  enclosed  in  the  container  in 
which  the  device  is  shipped. 
[§30.24(J)(l)(vi)l 

§  32.55  Same:  quality  control;  prohibi* 
tion  of  transfer. 

(a)  Each  person  licensed  under  §  32.53 
shall  visually  inspect  each  device  and 
shall  reject  any  which  has  an  observable 
physical  defect  that  could  affect  con¬ 
tainment  of  the  tritium. 

(b)  Each  person  licensed  under  §  32.53 
shall  subject  a  niunber  of  devices  from 
each  production  lot,  sampled  in  ac¬ 
cordance  with  §  32.110,  to  the  following 
quality  control  procedures: 

(1)  Each  device  shall  be  immersed  in 
30  inches  of  water  for  24  hours  and  shall 
show  no  visible  evidence  of  water  entry. 
Absolute  pressure  of  the  air  above  the 
water  shall  then  be  reduced  to  1  inch  of 
mercury.  Lowered  pressure  shall  be 
maintained  for  1  minute  or  until  air 
bubbles  cease  to  be  given  off  by  the 
water,  whichever  is  the  longer.  Pres¬ 
sure  shall  then  be  increased  to  normal 
atmospheric  pressure.  Any  device  which 
leaks  as  evidenced  by  bubbles  emanating 
from  within  the  device,  or  water  enter¬ 
ing  the  device,  shall  be  rejected. 

(2)  The  immersion  test  water  from  the 
preceding  test  (1)  of  this  paragraph 
shall  be  measured  for  tritium  content  by 
an  apparatus  that  has  been  calibrated 
to  measure  tritium.  If  more  than  0.1 
percent  of  the  original  amount  of  tritium 
in  any  device  is  found  to  have  leaked 
into  the  immersion  test  water,  the  leak¬ 
ing  device  shall  be  rejected. 

(c)  An  application  for  a  license  or  for 
amendment  of  a  license  may  include  a 
description  of  quality  control  procedures 
proposed  as  alternatives  to  those  pre¬ 
scribed  by  paragraph  (b) ,  and  proposed 
criteria  for  acceptance  under  those  pro¬ 
cedures.  The  Commission  will  approve 
the  proposed  alternative  procedures  if 
the  applicant  demonstrates  that  they 
will  assure  the  rejection  of  any  device 
which  has  a  leakage  rate  exceeding  0.1 
percent  of  the  original  quantity  of  tritium 
in  any  24-hour  period. 

(d)  No  person  licensed  under  §  32.53 
shall  transfer  to  persons  generally 
licensed  under  §  31.7  of  this  chapter  any 
luminous  safety  device  which  has  been 
tested  and  rejected  under  the  criteria 
and  procedures  specified  in  this  section. 
I§30.24(J)(2)] 

§  32.56  Same;  material  transfer  reports. 

Each  person  licensed  under  §  32.53 
shall  file  an  annual  report  with  the  Di¬ 
rector,  Division  of  Materials  Licensing, 
which  shall  state  the  total  quantity  of 
tritium  transferred  to  persons  generally 
licensed  under  §  31.7  of  this  chapter. 
The  report  shall  Identify  each  general 
licensee  by  name,  state  the  kinds  and 
numbers  of  luminous  devices  trans¬ 


ferred,  and  specify  the  quantity  of  tri¬ 
tium  in  each  kind  of  device.  Each  re¬ 
port  shall  cover  the  year  ending  June  30 
and  shall  be  filed  within  thirty  (30)  days 
thereafter. 

I5  30.24(j)(3)] 

§  32.57  Calibration  or  reference  sources 
containing  americium  241:  require¬ 
ments  for  license  to  manufacture  or 
import. 

An  application  for  a  specific  license  to 
manufacture  or  import  calibration  or 
reference  sources  containing  americium 
241,  for  distribution  to  persons  gener¬ 
ally  licensed  under  §  31.8  of  this  chapter, 
will  be  approved  if: 

(a)  The  applicant  satisfies  the  gen¬ 
eral  requirements  of  §  30.33  of  this 
chapter; 

(b)  The  applicant  submits  sufficient 
information  r^arding  each  t3T)e  of  cali¬ 
bration  or  reference  source  pertinent  to 
evaluation  of  the  potential  radiation 
exposure,  including: 

(1)  Chemical  and  physical  form  and 

maximum  quantity  of  americium  241  in 
the  source;  ' 

(2)  Details  of  construction  and  de¬ 
sign; 

(3)  Details  of  the  method  of  incorpo¬ 
ration  and  binding  of  the  americium  241 
in  the  source; 

(4)  Procedures  for  and  results  of  pro¬ 
totype  testing  of  sources,  which  are  de¬ 
signed  to  contain  more  than  0.005  micro¬ 
curie  of  americium  241,  to  demonstrate 
that  the  americium  241  contained  in 
each  source  will  not  be  released  or  be 
removed  from  the  source  under  normal 
conditions  of  use ; 

(5)  Details  of  quality  control  proce¬ 
dures  to  be  followed  in  manufacture  of 
the  source; 

(6)  Description  of  labelling  to  be  af¬ 
fixed  to  the  source  or  the  storage  con¬ 
tainer  for  the  source; 

(7)  Any  additional  information,  in¬ 
cluding  experimental  studies  and  test^, 
required  by  the  Commission  to  facilitate 
a  determination  of  the  safety  of  the 
source. 

(c)  Each  source  will  contain  no  more 
than  5  microcuries  of  americium  241. 

(d)  The  Commission  determines,  with 
respect  to  any  t3T)e  of  source  containing 
more  than  0.005  microcurie  of  ameri¬ 
cium  241,  that  : 

(1)  The  method  of  incorporation  and 
binding  of  the  americium  241  in  the 
source  is  such  that  the  americium  241 
will  not  be  released  or  be  removed  from 
the  source  under  normal  conditions  of 
use  and  handling  of  the  source;  and 

(2)  The  source  has  been  subjected  to 
and  has  satisfactorily  passed  the  proto¬ 
type  tests  prescribed  by  §  32.102,  l^hed- 
ule  C. 

t§30.24(n)(l)  (l)-(iv)] 

§  32.58  Same:  labelling  of  devices. 

Each  person  licensed  under  §  32.57 
shall  affix  to  each  source,  or  storage  con¬ 
tainer  for  the  source,  a  label  which  shall 
contain  sufficient  information  relative 
to  safe  use  and  storage  of  the  source 
and  shall  include  the  following  state¬ 
ment  or  a  substantially  similar  state¬ 
ment  which  contains  the  information 
called  for  in  the  following  statement: 
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PROPOSED  RULE  MAKING 


The  receipt,  poeeweelnn,  use  and  trencfer 

of  this  source,  ICodel _ _  Serial  No _ _ 

ere  subject  to  a  geseral  license  and  the  reg¬ 
ulations  of  the  United  States  Atomic  Bnergy 
Ckmunlsslon  or  of  a  State  with  which  the 
Omnmlsslon  has  entered  Into  an  agreement 
for  the  exercise  of  regulatory  authority.  Do 
not  remove  this  label. 

CAUTION  —  RADIOACnVB  liATEEUAL  — 
THIS  SOURCE  CONTAINS  AMERICIXTM 
841.  DO  NOT  TOUCH  RADIOACTTVB 
PORTION  OF  THIS  SOURCE. 

(Name  of  manufacturer  or  importer) 
II80.24(n)(a)l 

$32.59  Same;  leak  testing  of  eadi 
source. 

Each  vperson  licensed  under  i  32.57 
■hall  perform  a  dry  wipe  test  upon  each 
source  containing  more  than  0.1  micro¬ 
curie  of  americium  241  prior  to  trans¬ 
ferring  the  source  to  a  general  licensee 
under  1 31.8  of  this  chapter.  This  test 
shall  be  perfoimed  by  wiping  the  entire 
radioactive  surface  of  the  source  with  a 
filter  paper  with  the  application  of  mod¬ 
erate  finger  pressure.  The  radioactivity 
on  the  paper  shall  be  measured  by  using 
radiation  detection  instrumentation 
capable  of  detecting  0.005  microcurie  of 
americium  241.  If  any  such  test  dis¬ 
closes  more  than  0.005  microcurie  of 
ra^oactive  material,  the  source  shall  be 
deemed  to  be  leaking  or  losing  ameri¬ 
cium  241  and  shall  not  be  transferred  to 
a  general  licensee  imder  |  31.8  of  this 
chapter. 

II30.24(n)(S)l 

$  32.60  Same;  material  transfer  reports. 

Each  person  licensed  under  §  32-57 
shall  file  an  annual  report  with  the  Di¬ 
rector,  Division  of  Materials  Licensing, 
which  shall  state  the  total  quantity  of 
americium  241  transferred  to  persons 
generally  licensed  under  S  31.8  of  this 
chapter.  The  report  shall  identify  each 
general  licensee  by  name  and  address, 
state  the  kinds  and  numbers  of  sources 
transferred,  and  specify  the  quantity  (in 
microcuries)  of  americium  241  in  each 
kind  of  source.  Each  report  shall  cover 
the  calendar  year  and  shall  be  filed 
within  thirty  (30)  days  after  the  end  of 
each  calendar  year. 

f|30.a4(n)(4)l 

§  32.101  Schedule  B — Prototype  tests 
for  luminous  safety  devices  for  use 
in  aircraft. 

An  applicant  for  a  license  pursusmt  to 
I  32.53  shall  conduct  proto^rpe  tests  on 


each  of  five  prototype  luminous  safeity 
devices  for  use  in  aircraft  as  follows: 

(a)  Temperature-altitude  test.  The 
tritium  device  shall  be  placed  in  a  test 
chamber  as  it  would  be  used  in  service. 
A  temperature-altitude  condition  sched¬ 
ule  shall  be  followed  as  outlined  in  the 
following  steps: 

step  1.  The  internal  temperature  of  the 
test  chamber  shaU  be  reduced  to  —62*  C. 

( —80*  F.)  and  the  device  shall  be  xnalntalned 
for  at  least  1  hour  at  this  temperature  at 
atmospheric  pressure. 

Step  2.  The  Internal  temperatixre  of  the 
test  chamber  shall  be  raised  to  —54*  C. 

( —65*  F.)  and  maintained  until  the  tempera¬ 
ture  of  the  device  has  stabUized  at  —54*  C. 
at  atmospheric  pressure. 

Step  3.  The  atmospheric  presstire  of  the 
chamber  shall  be  reduced  to  83  mUlimeters  of 
mercury  absolute  pressure  while  the  cham¬ 
ber  temperature  is  maintained  at  —54*  C. 

Step  4.  The  Int^nal  temperatiire  ctf  the 
chamber  shall  be  raised  to  —10*  C.  (  +  14*  P.) 
and  maintained  until  the  temperature  of 
the  device  has  stabUlzed  at  —10*  C..  and 
the  internal  pressure  of  the  chamber  shall 
then  be  adjusted  to  atmospheric  pressiire. 
The  test  chamber  door  shall  then  be  opened 
In  order  that  frost  will  form  on  the  device, 
and  shall  remain  open  until  the  frost  has 
melted  but  not  long  enough  to  allow  the 
moisture  to  evaporate.  The  door  shall  then 
be  closed. 

Step  5.  The  Internal  temperature  of  the 
chamber  shall  be  raised  to  +85*  C.  (185*  F.) 
at  atmospheric  pressure.  The  temperature 
of  the  device  shall  be  stabilized  at  +85*  C. 
and  maintained  for  2  hours.  The  device  shall 
then  be  visually  Inspected  to  determine  the 
extent  of  any  deterioration. 

Step  6.  The  chamber  temperature  shall  be 
reduced  to  +71*  C.  (160*  F.)  at  atmospheric 
pressure.  Hie  temperature  of  the  device 
shall  be  stabilized  at  +71*  C.  for  a  period  of 
30  minutes. 

Step  7.  The  chamber  temperature  shall  be 
reduced  to  +55*  C.  (130*  F.)  at  s^tmospherlc 
pressure.  The  temperature  of  the  device 
shall  be  stabilized  at  this  temperature  for  a 
period  of  4  hours. 

Step  8.  The  Intemsd  temperature  of  the 
chamber  shall  be  reduced  to  +30*  C.  (86*  F.) 
and  the  pressure  to  l38  millimeters  of  mer¬ 
cury  absolute  pressure  and  stabilized.  The 
device  shall  be  maintained  under  these  con¬ 
ditions  for  a  period  of  4  hoiirs. 

Step  0.  The  temperatine  of  the  test  cham¬ 
ber  shall  be  raised  to  +35*  C.  (95*  F.)  and 
the  pressure  reduced  to  83  millimeters  of 
merciU7  absolute  pressure  and  stabilized. 
The  device  shall  be  maintained  under  these 
conditions  for  a  period  of  30  minutes. 

Step  10.  The  Internal  pressure  of  the  cham¬ 
ber  shall  be  maintained  at  83  millimeters  of 
mercury  absolute  pressure  and  the  tempera- 
txire  reduced  to  +20*  C.  (68*  F.)  and  sta¬ 
bilized.  The  device  shall  be  maintained 
under  these  conditions  for  a  period  of  4 
hoiurs. 


(b)  Vibration  tests.  This  procedure 
applies  to  items  of  equipment  (including 
vibration  isolating  assemblies)  intended 
to  be  moimted  directly  on  the  structure 
of  aircraft  powered  by  reciprocating, 
turbojet,  or  turbo-propeller  engines  or  to 
be  mounted  directly  on  gas-turbine  en¬ 
gines.  The  device  shall  be  mounted  on 
an  apparatus  dynamically  similar  to  the 
most  severe  conditions  likely  to  be  en¬ 
countered  in  normal  use.  At  the  end  of 
the  test  period,  the  device  shall  be  in¬ 
spected  thoroughly  for  possible  damage. 
\^bration  tests  shall  be  conducted  under 
both  resonant  and  cycling  conditions  ac¬ 
cording  to  the  following  Vibration  Test 
Schedule  (Table  I) : 

Vbutioh  Txar  Scrkdulk 

TABLE  I 


(Timee  ibowB  refer  to  one  axis  of  vibration] 


Type 

Vibration 
at  room 
tempera¬ 
ture 

Vibration 
at  160*  F. 
(71*  C.) 

Vibratkm 
at  -65*  r. 
(-64*  C.) 

Minute* 

Minute* 

Minuta 

Resonance _ 

60 

15 

IS 

Cyellnx _ 

60 

16 

15 

(1)  Determination  of  resonance  fre¬ 
quency.  Individual  resonance  frequency 
surveys  shall  be  conducted  by  applying 
vibration  to  each  device  along  each  of 
any  set  of  three  mutually  perpendicular 
axes  and  varjdng  the  frequency  of  ap¬ 
plied  vibration  slowly  through  a  range 
of  frequencies  from  5  cycles  per  second 
to  500  cycles  per  second  with  the  double 
amplitude  of  the  vibration  not  exceeding 
that  shown  in  Figure  1  for  the  related 
frequency. 

(2)  Resonance  tests.  The  device  shall 
be  vibrated  at  the  determined  resonance 
frequency  for  each  axis  of  vibration  for 
the  periods  and  teinperature  conditions 
shown  in  Table  I  and  with  the  applied 
double  amplitude  specified  in  Figure  1 
for  that  resonance  frequency.  When 
more  than  one  resonant  frequency  is  en¬ 
countered  with  vibration  applied  along 
any  one  axis,  the  test  period  may  be  ac¬ 
complished  at  the  most  severe  resonance 
or  the  period  may  be  divided  among  the 
resonant  frequencies,  whichever  is  con¬ 
sidered  most  likely  to  produce  failure. 
When  resonant  frequencies  are  not  ap¬ 
parent  within  the  specified  frequency 
range,  the  specimen  shall  be  vibrated 
for  periods  twice  as  long  as  those  shown 
for  resonance  in  Table  I  at  a  frequency 
of  55  cycles  per  second  and  an  applied 
double  amplitude  of  0.060  inch. 
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RESONANCE  FREQUENCY  HUNDREDS  OP  CYCLES  PER  MINUTE 


1  10  100  1000 
RESONANCE  FREQUENCY  CYCLES  PER  SECOND  ^ 

FiGUEE  1 — Amplitude  of  vibration  at  resonance  frequency. 

(3)  Cycling.  Devices  to  be  mounted  plus  or  minus  3“  C.  Temperature  meas- 
only  on  vibration  isolators  shall  be  tested  urements  shall  be  made  with  a  black 
by  applying  vibration  along  each  of  three  panel  thermometer, 
mutually  perpendicular  axes  of  the  device  (d)  Shock  test.  '  The  device  shall  be 
with  an  applied  double  amplitude  of  0.060  dropped  upon  a  concrete  or  iron  surface 
inch  and  the  frequency  cycling  between  in  a  3-foot  free  gravitational  fall,  or  shall 
10  and  55  cycles  per  second  in  1-minute  be  subjected  to  equivalent  treatment  in 
cycles  for  the  periods  and  temperature  a  test  device  simulating  such  a  free  fall, 
conditions  shown  in  Table  I.  Devices  to  The  drop  test  shall  be  repeated  100  times 
be  installed  in  aircraft  without  vibration  from  random  orientations, 
isolators  shall  be  tested  by  applying  vi-  (e)  Hermetic  seal  and  waterproof  test. 
bration  along  each  of  three  mutually  On  completion  of  all  other  tests  pre- 
perpendicular  axes  of  the  device  with  scribed  by  this  section,  the  device  shall 
an  applied  double  amplitude  of  0.036  inch  be  immersed  in  30  inches  of  water  for 
or  an  applied  acceleration  of  lOG,  which-  24  hours  and  shall  show  no  visible  evi- 
ever  is  the  limiting  value,  and  the  fre-  dence  of  water  entry.  Absolute  pressure 
quency  cycling  between  10  and  500  cycles  of  the  air  above  the  water  shall  then  be 
per  second  in  15-minute  cycles  for  the  reduced  to  1  inch  of  mercury.  Lowered 
periods  and  temperature  conditions  pressure  shall  be  maintained  for  1  min- 
shown  in  Table  I.  ute  or  until  air  bubbles  cease  to  be  given 

(c)  Accelerated  weathering  tests.  The  off  by  the  water,  whichever  is  the  longer, 
device  shall  be  subjected  to  100  hours  of  Pressure  shall  then  be  Increased  to  nor- 
accelerated  (Weathering  in  a  suitable  mal  atmospheric  pressure.  Any  evidence 
weathering  machine.  Panels  of  Corex  D  of  bubbles  emanating  from  within  the 
glass  shall  surround  the  arc  to  cut  off  device,  or  water  entering  the  device,  shall 
the  ultraviolet  radiation  below  a  wave-  be  considered  leakage, 
length  of  2,700  angstroms.  The  light  of  (f)  Observations.  After  each  of  the 
^  carbon  arcs  shall  fall  directly  on  the  tests  prescribed  by  this  section,  each  de- 
lace  of  the  device.  The  temperature  at  vice  shall  be  examined  for  evidence  of 
the  sample  shall  be  maintained  at  50®  C.  physical  damage  and  for  loss  of  tritium. 


Any  evidence  of  damage  to  or  failure  of 
any  device  which  could  affect  contain¬ 
ment  of  the  tritium  shall  be  cause  for 
rejection  of  the  design  if  the  damage  or 
failure  is  attributable  to  a  design  defect. 
Loss  of  tritium  from  each  tested  device 
shall  be  measured  by  wiping  with  filter 
paper  an  area  of  at  least  100  square  cen¬ 
timeters  on  the  outside  surface  of  the 
device,  or  by'  wiping  the  entire  surface 
area  if  it  is  less  than  100  square  cen¬ 
timeters.  The  amount  of  tritium  in  the 
water  used  in  the  hermetic  seal  and  wa¬ 
terproof  test  prescribed  by  test  (e)  of 
this  section  shall  also  be  measured. 
Measurements  shall  be  made  in  an  ap¬ 
paratus  calibrated  to  measure  tritium. 
The  detection  on  the  filter  paper  of  more 
than  2,200  disintegrations  per  minute  of 
tritium  per  100  square  centimeters  of 
surface  wiped  or  in  the  water  of  more 
than  0.1  percent  of  the  original  amount 
of  tritium  in  any  device  shall  be  cause 
for  rejection  of  the  tested  device. 
[i30.24(J)(l)(v)(o)-(/)] 

§  32.102  Schedule  C — Prololye  tests  for 
calibration  or  reference  sources  con* 
taining  americium  241. 

An  applicant  for  a  license  pursuant  to 
§  32,57  shall,  for  any  type  of  source  which 
is  designed  to  contain  more  than  0.005 
microcurie  of  americium  241,  conduct 
protot3rpe  tests,  in  the  order  listed,  on 
each  of  five  protots^es  of  such  source, 
which  contains  more  than  0.005  micro¬ 
curie  of  americium  241,  as  follows: 

(a)  Initial  measurement.  The  quan¬ 
tity  of  radioactive  material  deposited  on 
the  source  shall  be  measured  by  direct 
counting  of  the  source. 

Dry  wipe  test.  The  entire  radioactive 
surface  of  the  source  shall  be  wiped  with 
filter  paper  with  the  application  of  mod¬ 
erate  finger  pressure.  Removal  of  radio¬ 
active  material  from  the  source  shall  be 
determined  by  measuring  the  radioactiv¬ 
ity  on  the  filter  paper  or  by  direct  meas¬ 
urement  of  the  radioactivity  on  the 
source  following  the  dry  wipe. 

(c)  Wet  wipe  test.  The  entire  radio¬ 
active  surface  of  the  source  shall  be 
wiped  with  filter  paper,  moistened  with 
water,  with  the  application  of  moderate 
finger  pressure.  Removal  of  radioactive 
material  from  the  source  shall  be  de-f 
termined  by  measuring  the  radioactivity 
on  the  filter  paper  after  it  has  dried  or 
by  direct  measurement  of  the  radioac¬ 
tivity  on  the  source  following  the  wet 
wipe. 

(d)  Water  soak  test.  The  source  shall 
be  immersed  in  water  at  room  tempera¬ 
ture  for  a  period  of  24  consecutive  hours. 
The  source  shall  then  be  removed  from 
the  water.  Removal  of  radioactive  ma¬ 
terial  from  the  source  shall  be  deter¬ 
mined  by  direct  measurement  of  the 
radioactivity  on  the  source  after  it  has 
dried  or  by  measuring  the  radioactivity 
in  the  residue  obtained  by  evaporation 
of  the  water  in  which  the  source  was  im¬ 
mersed. 

(e)  Dry  wipe  test.  On  completion  of 
the  preceding  test^  in  this  section,  the 
dry  wipe  test  described  in  paragraph  (b) 
shall  be  repeated. 
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(f>  Observations.  Removal  of  more 
than  0.005  microcurie  of  radioactivity  in 
any  test  prescribed  by  this  section  shall 
be  cause  for  rejection  of  the  source  de¬ 
sign.  Results  of  prototsrpe  tests  sub¬ 
mitted  to  the  Cranmission  shall  be  given 
in  terms  of  radioactivity  in  microcuries 
and  percent  of  removal  from  the  total 
amount  of  radioactive  material  deposited 
on  the  source. 

II80i*4(n)(l)(v)l 

Subpart  C — Quality  Control  Sampling 
Procedures 

S  32.110  Quality  control  Munpling  pro¬ 
cedures  un^r  certain  specific  li¬ 
censes. 

(a)  Each  production  lot  of  devices  li¬ 
censed  under  9S  32.14. 32.15.  or  32.53  shall 
be  sampled  in  accordance  with  Sampling 
Table  A  in  this  section.  If  the  permissible 
number  of  rejects  specified  in  Sampling 
Table  A  for  a  lot  of  that  size  is  exce^ed. 
all  devices  in  that  lot  shall  be  sampled  or 
the  entire  lot  rejected.  If  ten  (10)  or 
more  6UC(^ssive  lots  have  been  tested 
and  none  of  them  includes  a  larger  num¬ 
ber  of  rejects  than  specified  in  Sampling 
Table  A,  the  succeeding  lots  may  be 
sampled  in  accordance  with  Sampling 
Table  B  in  this  section. 

(b)  If  any  lot  sampled  in  ac(X)rdance 
with  Sampling  Table  B  includes  a  larger 
number  of  rejects  than  specified  in 


Sampling  Table  B  for  a  lot  of  that  size, 
all  devices  in  that  lot  shall  be  sampled  or 
the  entire  lot  rejected.  Succeeding  lots 
shall  be  samided  in  accordance  with  the 
provisions  of  paragraph  (a)  of  this 
section. 

(c)  Sampling  Table  A: 


Lot  sixs 

\ 

Sample  sixe^ 

Permiaible 
number  of 
rejects 

T^m  th«n  |Jl _ 

An 

0 

15-110 _  _ 

IS 

0 

111-180 _ 

as 

0 

IRl-SOO _ _  .  . 

as 

0 

lOl-SOO _  . 

so 

1 

101-800 _ 

76 

2 

801-1,  aoo . . 

110 

a 

1,301^,200 . 

180 

4 

8,201-8,000  . 

228 

• 

A  001-22, 000  _ 

300 

7 

(d)  Sampling  Table  B: 


Lot  size 

Sample  size 

Permissible 
number  of 
rejects 

than  5  .  _  . 

All 

0 

5-110  . . 

3 

0 

111-180  . 

5 

0 

181-.8n0 

7 

1 

801-500  _ 

10 

1 

101-800  _  .  . 

IS 

1 

101-1,300  _ _ 

22 

2 

1,80113,200 

30 

2 

8; 201-8;  000  _ 

4S 

a 

s;  001-22, 000 _ 

60 

4 
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PART  33~SPECIFIC  LICENSES  OF 
BROAD  SCOPE  FOR  BYPRODUCT 
MATERIAL 

8ec. 

88.1  Purpose  and  scope. 

Bi:QTnBCMorrs  fob  Spbcific  Licenses 

88.11  Ucenses  lor  multiple  quantities  or 
—  types  of  byproduct  material  for  use 

in  research  and  development. 

88.12  Licenses  lor  multiple  qantities  or 

types  of  byproduct  material  for  use 

In  processing. 

Authobitt:  The  provisions  of  this  Part  33 
Issued  under  sec.  161,  68  Stat.  948;  42  U.S.C. 
2201.  Interpret  or  apply  secs.  81,  182,  183 
68  Stat.  036,  063,  954;  42  UA.C.  2111,  2232, 
2233. 

§  33.1  Purpose  and  scope. 

This  part  prescribes  requirements  for 
the  issuance  of  specific  licenses  of  broad 
scope  for  byproduct  material  and  certain 
regulations  governing  holders  of  such 
licenses.  The  provisions  and  require¬ 
ments  of  this  part  are  in  addition  to, 
and  not  in  substitution  for,  other  re¬ 
quirements  of  this  chapter.  In  particu¬ 
lar,  the  provisions  of  Part  30  of  this 
chapter  apply  to  applications  and 
licenses  subject  to  this  part. 

Requirements  for  Specific  Licenses 

§  33.11  License  for  multiple  fpiantities 
or  types  of  byproduct  material  for 
use  in  research  and  development. 

An  application  for  a  specific  license 
for  multiple  quantities  or  tsrpes  of  by¬ 
product  material  for  use  in  research  and 
development  will  be  approved  if : 

(a)  Hie  applicant  satisfies  the  gen¬ 
eral  requirements  specified  in  §  30.33  of 
this  chapter;  and 

(b)  The  applicant  has  received  a  rea¬ 
sonable  number  of  licenses  for  a  variety 
of  radioisotopes  for  a  variety  of  research 
and  development  uses;  and 

(c)  The  applicant  has  established  an 
isotope  committee  (composed  of  such 
persons  as  a  radiological  safety  officer, 
a  representative  of  the  business  office, 
and  one  or  more  persons  trained  or  ex¬ 
perienced  in  the  safe  use  of  radioactive 
materials)  which  ^will  review  and  ap¬ 
prove,  in  advance  of  purchase  of  radio¬ 
isotopes.  proposals  for  such  uses;  and 

(d)  Hie  applicant  has  appointed  a 
radiological  safety  officer  who  will  ad¬ 
vise  on  or  be  available  for  advice  and 
assistance  on  radiological  safety  prob- 

/  lems. 

H80>4(<1)1 

§  33.12  licenses  for  multiple  quantities 
Or  types  of  byproduct  material  for 
use  in  processing. 

An  iqiplication  for  a  specific  license 
for  multiple  quantities  and  types  of  by¬ 
product  mateiial  for  use  in  processing  for 
distribution  to  other  authorized  persons 
will  be  approved  if : 

(a)  Hie  applicant  satisfies  the  gen¬ 
eral  requirements  specified  in  §  30.33  of 
this  chapter;  and 

(b)  The  applicant  has  received  a  rea¬ 
sonable  number  of  licenses  for  process¬ 
ing  and  distribution  of  a  variety  of  radio¬ 
isotopes;  and 

(c)  The  applicant  has  appointed  a 
radiological  safety  officer,  who  will  adyia 
on  or  be  available  for  advice  and  assist¬ 
ance  on  radiol(^cal  safety  problems. 
1130.24(e)] 


Cross  Reterencb  Tabu 

Proposed  section  Present  section 

82.1  Purpose  and  scope _ New. 

Swbporl  A— -Exempt  Concentrations  and  Items 

82.11  Introduction  of  b3rproduct  material  In  exempt  con-  80.24(h)(1). 

centrations  Into  products  or  materials,  and  trans- 
fer  of  ownership  or  possession:  requirements  for 
license. 

82.12  Same:  Material  transfer  reports _  80.24 (h)(2). 

82.13  Same:  Prohibition  of  Introduction _  80.32 (f). 

82.14  Certain  luminous  timepieces:  requirements  tar  11-  80.24(1). 

cense  to  apply  or  Import  tritium. 

62.16  Certain  automobile  lock  Illuminators:  require-  30.24(m)  (1)  (l)-(iv). 

ments  for  Ucense  to  Install  or  Import. 

82.16  Same:  Quality  control _  30.24(m)(2). 

82.17  Same:  Material  transfer  reports _  80.24(m)(3). 

82.18  Balances  of  precision:  requirements  for  license  to  30.24(o)(l). 

apply  or  Import  tritium. 

82.19  Same:  Material  transfer  reports _  80.24(0)  (2). 

82.40  Schedule  A — Prototype  tests  for  automobile  lock  30.24(m)  (1)  (v)  (o-e). 

Illuminators. 

'  Subpart  B— Generally  Licensed  Items 

82.61  Certain  measuring,  gaiiglng  or  controlling  devices  80.24(f). 

generally  licensed  under  {  31.5  of  this  chapter: 
requirements  for  license  to  distribute. 

82A2  Scune:  Material  transfer  reports _ 80.S2(e). 

82.63  Luminous  safety  devices  for  use  In  aircraft:  re-  80.24(J)  (1)  (i)-(lv). 
qulrements  for  license  to  manufacture,  assemble, 
repair  or  Import. 

82.54  Same:  Labelling  of  devices _  80.24(j)  (1)  (vl). 

82.66  Same:  Quality  control;  prohibition  of  transfer _  80.34(j)  (2). 

82.66  Same:  Material  transfer  reports _  30.24(J)(3). 

82 A7  Calibration  or  reference  sources  containing  amer-  80.24 (n)  (1)  (l)-(lv). 

Iclum  241 :  requirements  for  license  to  manufac¬ 
ture  or  Import. 

82.68  Same:  Labelling  of  devices -  80.24(n)  (2). 

82.69  Same:  Leak  testing  of  each  source _  30.24(n)  (8). 

82.60  Same:  Material  transfer  reports _ _  80.24(n)(4). 

82.101  Schedule  B — Prototype  tests  for  luminous  safety  80.24(J)  (1)  (v)  (a)-(/). 

devices  for  use  In  aircraft. 

82.102  Schedule  C — Prototype  tests  for  calibration  or  ref-  80.24(n)  (1)  (v). 

erence  sources  containing  americium  241. 

Subport  C  Quality  Control  Sampling  Procedures 
82.110  Quality  control  sampling  procedures  under  certain  80.25. 
specific  licenses. 
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Cross  REnRENCs  Tabu 


Present 

Proposed  section  section 

38.1  Purpose  and  scope _ _ _ ; _ New. 


REQUIREMENTS  ROR  SPECIITC  LICENSES 

83.11  Licenses  for  multiple  quantities  or  tyiies  of  byproduct  material  for  use  in  30.24(d) . 

research  and  development. 

13.12  Licenses  for  multiple  quantities  or  types  of  byproduct  material  for  use  30.24(e). 

In  processing. 


PART  34— LICENSES  FOR  RADIOG¬ 
RAPHY  AND  RADIATION  SAFETY 

requirements  for  radiogra¬ 
phic  OPERATIONS 

Sec. 

34.1  Piupose  and  scope. 

84.2  Definitions. 

34.3  Applications  for  specific  licenses. 

Swbport  A— Specific  Licensing  Requirements 

34.11  Issuance  of  specific  licenses  for  use  of 
sealed  sources  In  radiography. 

Svbpart  B— Rqdicition  Safety  Requirements 
Equipment  Control 

8421  Limit  on  levels  of  radiation  for  radio- 
graphic  exposure  devices  and  storage 
containers. 

3422  Locking  of  radiographic  exposure  de¬ 

vices  and  storage  containers. 

3423  Storage  precautions. 

3424  Radiation  survey  Instnunents. 

8425  Leak  testing,  repair,  tagging,  opening, 
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Appendix  A. 

Adthoritt;  The  provisions  of  this  Part  34 
teeued  under  sec.  161,  68  Stat.  948;  42  U.S.C. 
2201.  Interpret  or  apply  secs.  81,  182,  183, 
68  Stat.  936,  953,  954;  42  U.S.C.  2111,  2232, 
2233. 

§  34.1  Purpose  and  scope. 

Tl^  part  prescribes  requirements  for 
the  issuance  of  licenses  for  the  use  of 
sealed  sources  containing  byproduct  ma¬ 
terial  and  radiation  safety  requirements 
iot  persons  using  such  sealed  sources  in 
radiography.  The  provisions  and  re¬ 
quirements  of  this  part  are  in  addition 
to,  and  not  in  substitution  for,  other  re¬ 
quirements  of  this  chapter.  In  partic¬ 
ular,  the  privisions  of  Part  30  of  this 
chapter  apply  to  applications  and  licenses 
subject  to  this  part.  Nothing  in  this  part 
shall  apply  to  uses  of  byproduct  material 
lor  medical  diagnosis  or  therapy. 

§  34.2  Definitions. 

As  used  in  this  part: 

(a)  “Radiography”  means  the  exami¬ 
nation  of  the  structure  of  materials  by 
nondestructive  methods,  utilizing  sealed 
sources  of  bsrproduct  materials; 


(b)  “Radiographer”  means  any  indi¬ 
vidual  who  performs  or  who,  in  attend¬ 
ance  at  the  site  where  the  sealed  source 
or  sources  are  being  used,  personally 
supervise  radiographic  operations  and 
who  is  responsible  to  the  licensee  for  as¬ 
suring  compliance  with  the  requirements 
of  the  Commission’s  regulations  and  the 
conditions  of  the  license; 

(c)  “Radiographer’s  assistant”  means 
any  individual  who,  under  the  personal 
supervision  of  a  radi(^rapher,  uses  radio- 
graphic  exposure  devices,  sealed  sources 
or  related  handling  tools,  or  radiation 
siuwey  instruments  in  radiography; 

(d)  “Radiographic  exposure  device” 
means  any  instrument  containing  a 
sealed  source  fastened  or  contained 
therein,  in  which  the  sealed  source  or 
shielding  thereof  may  be  moved,  or 
otherwise  changed,  from  a  shielded  to 
unshielded  position  for  purposes  of  mak¬ 
ing  a  radiographic  exposure; 

(e)  “Sealed  source”  means  any  by¬ 
product  material  that  is  encased  in  a 
capsule  designed  to  prevent  leakage  or 
escape  of  the  byproduct  material; 

(f)  “Storage  container”  means  a  de¬ 
vice  in  which  sealed  sources  are  trans¬ 
ported  or  stored. 

[§3i.3(a)-(f)] 

§  34.3  Applications  for  specific  licenses. 

Applications  for  specific  licenses  for 
use  of  sealed  sotirces  in  radiography  shall 
be  filed  on  Form  AEG  313R,  “Application 
for  Byproduct  Material  Licenses — Use  of 
Sealed  Sources  in  Radiography.” 

Subpart  A — Specific  Licensing 
Requirements 

§  34.11  Issuance  of  specific  licenses  for 
use  of  sealed  sources  in  radiography. 

An  application  for  a  specific  license  for 
use  of  sealed  sources  in  radiography  will 
be  approved  if: 

(a)  The  applicant  satisfies  the  general 
requirements  specified  in  §  30.33  of  this 
chapter; 

(b)  lire  applicant  will  have  an  ade¬ 
quate  program  for  training  radiogra¬ 
phers  and  radiographers’  assistants  and 
submits  to  the  Commission  a  schedule  or 
description  of  such  program  which  speci¬ 
fies  the: 

(1)  Initial  training; 

(2)  Periodic  training; 

(3)  On-the-job  training; 

(4)  Means  to  be  used  by  the  licensee  to 

determine  the  radiographers’  knowledge 
and  understanding  of  and  ability  to  com¬ 
ply  with  Commission  regulations  and  li¬ 
censing  requirements,  and  the  operating 
and  emergency  procedures  of  the  appli¬ 
cant;  and  ' 

(5)  Means  to  be  used  by  the  licensee  to 
determine  the  radiographer’s  assistant’s 
knowledge  and  understanding  of  and 


ability  to  comply  with  the  operating  and 
emergency  procedures  of  the  applicant; 

(c)  The  applicant  has  established  and 
submits  to  the  Commission  satisfactory 
written  operating  and  emergency  pro¬ 
cedures  as  described  in  §  34.32; 

(d)  The  applicant  will  have  an  ade¬ 
quate  internal  inspection  system,  or  other 
management  control,  to  assure  that 
Commission  license  provisions.  Commis¬ 
sion  regulations,  and  the  applicant’s  op¬ 
erating  and  emergency  procedures  are 
followed  by  radiographers  and  radiog¬ 
raphers’  assistants; 

(e)  'The  applicant  submits  a  descrip¬ 
tion  of  its  over-all  organizational  struc¬ 
ture  pertaining  to  the  radiography  pro¬ 
gram,  including  specified  delegations  of 
authority  and  responsibility  for  opera¬ 
tion  of  the  program;  and 

(f)  The  applicant  who  desires  to  con¬ 
duct  his  own  leak  tests  has  established 
adequate  procedures  to  be  followed  in 
leak  testing  sealed  sources,  for  possible 
leakage  and  contamination  and  submits 
to  the  Commission  a  description  of  such 
procedures  including: 

( 1 )  Instrumentation  to  be  used, 

(2)  Method  of  performing  test,  e.g., 
points  oh  equipment  to  be  smeared  and 
method  of  taking  smear,  and 

(3)  Pertinent  experience  of  the  person 
who  will  perform  the  test. 

[1  30.24(g)] 

Subpart  B— Radiation  Safety 
Requirements 

Equipment  Control 

§  34.21  Limits  on  levels  of  radiation  for 
radiographic  exposure  devices  and 
storage  containers. 

Radiographic  exposure  devices  meas¬ 
uring  less  than  four  (4)  inches  from  the 
sealed  source  storage  position  to  any  ex¬ 
terior  surface  of  the  device  shall  have  no 
radiation  level  in  excess  of  50  milli- 
roentgens  per  hour  at  six  (6)  inches  from 
any  exterior  surface  of  the  device. 
Radiographic  exposure  devices  measur¬ 
ing  a  minimum  of  four  (4)  inches  from 
the  sealed  source  storage  position  to  any 
exterior  surface  of  the  device,  and  all 
storage  containers  for  sealed  sources  or 
for  radiographic  exposure  devices,  shall 
have  no  radiation  level  in  excess  of  200 
milliroent^ens  per  hour  at  any  exterior 
surface,  and  ten  (10)  milliroentgens  per 
hour  at  one  meter  from  any  exterior  sur¬ 
face.  The  radiation  levels  specified  are 
with  the  sealed  source  in  the  shielded 
(i.e.,  “off”)  position. 

[§  31.101] 

§  34.22  Locking  of  radiographic  ex¬ 
posure  devices  and  storage  contain¬ 
ers. 

Each  radiographic  exposure  device 
shall  be  provided  with  a  lock  or  outer 
locked  container  designed  to  prevent  un¬ 
authorized  or  accidental  removal  or  ex¬ 
posure  of  a  sealed  source  and  shall  be 
kept  locked  at  all  times  except  when 
under  the  direct  surveillance  of  a  radi¬ 
ographer  or  radiographer’s  assistant,  or 
as  may  be  otherwise  authorized  pursuant 
to  §  34.41.  Each  storage  container  like¬ 
wise  shall  be  provided  with  a  lock  and 
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kept  locked  when  containing  aealed 
■ources  except  when  the  container  is 
under  the  direct  surveillance  of  a  radi¬ 
ographer  or  radiographer’s  assistant. 
1181.102] 

S  34.23  St(H«ge  precautions. 

Locked  radiographic  exposure  devices 
and  storage  containers  shall  be  phy^cally 
secured  to  prevent  tampering  or  removal 
by  unauthorized  personneL 

[131.103] 

S  34.24  Radiation  survey  mstmments. 

The  licensee  shall  maintain  sufficient 
calibrated  and  operable  nuliation  sur¬ 
vey  instruments  to  make  physical  radia¬ 
tion  surveys  as  required  by  this  part  and 
Part  20  of  this  chapter.  Each  radiation 
survey  instrument  shall  be  calibrated  at 
intervals  not  to  exceed  three  (3)  months 
and  after  each  instrument  servicing  and 
a  record  maintained  of  the  latest  date  of 
calibration.  Instrumentation  required 
by  this  section  shall  have  a  range  such 
that  two  milliroentgens  per  hour  through 
one  roentgen  per  hour  can  be  measured. 

[i  81J04] 

§  34.25  ^ak  testing,  repair,  tagging, 
opening,  modification  and  replace* 
ment  of  sealed  sources. 

(a)  The  replacement  of  any  sealed 
source  fastened  to  or  contained  in  a  radi¬ 
ographic  exposure  device  and  leak  test¬ 
ing,  repair,  tagging,  opening  or  any 
other  modification  of  any  sealed  source 
shall  be  performed  only  by  persons  spe¬ 
cifically  authorized  by  the  Commission 
to  do  so. 

(b)  Each  sealed  source  shall  be  tested 
for  leakage  at  intervals  not  to  exceed  6 
months.  In  the  absence  of  a  certificate 
from  a  transferor  that  a  test  has  been 
made  within  the  6  months  prior  to  the 
transfer,  the  sealed  source  shall  not  be 
put  into  use  imtil  tested. 

(c)  The  leak  test  shall  be  capable  of 
detecting  the  presence  of  0.005  micro¬ 
curie  of  removable  contamination  on  the 
sealed  source.  An  acceptable  le4k  test 
for  sealed  somces  in  the  possession  of  a 
radiography  licensee  would  be  to  test 
at  the  nearest  accessible  point  to  the 
sealed  source  storage  position,  or  other 
appropriate  measuring  point,  by  a  pro¬ 
cedure  to  be  approved  pursuant  to  §  34.11 
(f).  Records  of  leak  test  results  shall 
be  kept  in  units  of  microcuries  and  main¬ 
tained  for  inspection  by  the  Commission. 

(d)  Any  test  conducted  pursuant  to 
paragraphs  (b)  and  (c)  of  this  section 
which  reveals  the  presence  of  0.005 
microcurie  or  more  of  removable  radio¬ 
active  material  shall  be  considered  evi¬ 
dence  that  the  sealed  source  is  leaking. 
The  licensee  shall  immediately  withdraw 
the  equipment  involved  from  use  and 
shall  cause  it  to  be  decontaminated  and 
repaired  or  to  be  disposed  of,  in  accord¬ 
ance  with  Commission  regulations.  A 
report  shall  be  filed  within  5  dasrs  of  the 
test,  with  the  United  States  Ato^c 
Energy  Commission,  Washington,  D.C., 
20545,  Attention:  Director,  Division  of 
Materials  Licensing,  describing  the 
equipment  involved,  the  t^  results,  and 
the  corrective  action  taken.  A  copy  of 
such  report  shall  be  sent  to  the  Director 
of  the  appropriate  Atomic  Energy  Com¬ 


mission  Regional  Compliance  Office  listed 
in  Appendix  D  of  Part  20  of  this  chapter 
“Standards  for  Protection  Against  Ra¬ 
diation.” 

(e)  A  sealed  source  which  is  not  fas¬ 
tened  to  or  contained  in  a  radio- 
graphic  exposure  device  shall  have  per¬ 
manently  attached  to  it  a  durable  tag  at 
least  one  (1)  inch  square  bearing  the  pre¬ 
scribed  radiation  caution  symbol  in  con¬ 
ventional  colors,  magenta  or  purple  on 
a  ydlow  background,  and  at  least  the 
instructions:  “Danger — Radioactive  Ma¬ 
terial— Do  Not  Handle— Notify  Civil  Au¬ 
thorities  if  Found. 

({31.105] 

§  34.26  Quarterly  inventory. 

Each  licensee  shall  conduct  a  quarterly 
physical  inventory  to  account  for  all 
sealed  sources  received  and  possessed 
under  his  license.  The  records  of  the 
inventories  shall  be  maintained  for  in¬ 
spection  by  the  Commission,  and  shall 
include  the  quantities  and  kinds  of  by¬ 
product  material,  location  of  sealed 
sources,  and  the  date  of  the  inventory. 

[I  31.106] 

§  34.27  Utilization  logs. 

Each  licensee  shall  maintain  current 
logs,  which  shall  be  kept  available  for 
inspection  by  the  Commission  at  the 
address  specified  in  the  license,  show¬ 
ing  for  each  sealed  source  the  following 
information: 

(a)  A  description  (or  make  and  model 
number)  of  the  radiographic  exposure 
device  or  storage  container  in  which  the 
sealed  source  is  located ; 

(b)  The  identity  of  the  radiographer 
to  whom  assigned;  and 

(c)  The  plant  or  site  where  used  and 
dates  of  use. 

[131.107] 

Personal  Radiation  Safety  Require¬ 
ments  FOR  Radiographers  and  Radiog¬ 
raphers’  Assistants 

§  34.31  limitations. 

(a)  The  licensee  shall  not  permit  any 
person  to  act  as  a  radiographer  until 
such  person: 

(1)  Has  been  instructed  in  the  sub¬ 
jects  outlined  in  Appendix  A  of  this  part 
and  shall  have  d^onstrated  under¬ 
standing  thereof; 

(2)  Has  receiv^  C(^ies  of  and  instruc¬ 
tion  in  the  regulations  contained  in  this 
part  and  the  applicable  sections  of  Part 
20  of  this  chapter,  AEC  license(s),  and 
the  licensee’s  operating  and  onergency 
procedures,  and  shall  have  demon¬ 
strated  understanding  thereof;  and 

(3)  Has  demonstrated  competence  to 
use  the  radiographic  exposure  devices, 
sealed  sources,  related  handling  tools 
and  survey  instruments  which  will  be 
employed  in  his  assignment. 

(b)  Hie  licensee  shall  not  permit  any 
person  to  act  as  a  radiograi^er’s  assist¬ 
ant  imtil  such  person: 

(1)  Has  received  copies  of  and  instruc¬ 
tions  in  the  licensee’s  operating  and 
emergency  procedures,  and  shall  have 
demonstrated  understanding  thereof; 
and 

(2)  Has  demonstrated  cnnpetence  to 
use  under  the  personal  suiiervision  of  the 


radiographer  the  radiographic  exposure 
devices,  sealed  sources,  related  handling 
tools  and  radiation  survey  instruments 
which  will  be  employed  in  his  assign¬ 
ment. 

[131.201] 

§  34.32  Operatiiig  and  emergency  pro¬ 
cedures. 

The  licensee’s  operating  and  mer- 
gency  procedures  shall  include  instruc¬ 
tions  in  at  least  the  following : 

(a)  The  handling  and  use  of  licensed 
sealed  sources  and  radiographic  expo¬ 
sure  devices  to  be  employed  such  that  no 
person  is  likely  to  be  exposed  to  radia¬ 
tion  doses  in  excess  of  the  limits  estab¬ 
lished  in  Part  20  of  this  chapter  “Stand¬ 
ards  for  Protection  Against  Radiation’’; 

(b)  Methods  and  occasions  for  con¬ 
ducting  radiation  surveys; 

(c)  Methods  for  controlling  access  to 
radiographic  areas; 

(d)  Methods  and  occasions  for  locking 
and  securing  radiographic  exposure  de¬ 
vices,  storage  containers  and  sealed 
sources; 

(e)  Personnel  monitoring  and  the  use 
of  perso^el  monitoring  equipment; 

(f)  Transporting  sealed  sources  to 
field  locations,  including  packing  of 
radiographic  exposure  devices  and  stor¬ 
age  containers  in  the  vehicles,  posting 
of  vehicles  and  control  of  the  sealed 
sources  during  transportation; 

(g)  Minimizing  exposure  of  persons  in 
the  event  of  an  accMent; 

(h)  The  procedure  for  notifying 
proper  persons  in  the  event  of  an  acci¬ 
dent;  and 

(i)  Maintenance  of  records. 

[131.202] 

§  34.33  Personnel  monitoring  controL 

(a)  The  licensee  shall  not  permit  any 
person  to  act  as  a  radiographer  or  as  a 
radiographer’s  assistant  unless,  at  all 
times  during  radiographic  operations, 
each  such  person  shall  wear  a  film  badge 
and  either  a  pocket  dosimeter  or  pocket 
chamber.  Pocket  dosimeters  and  pocket 
chambers  shall  be  capable  of  measuring 
doses  from  zero  to  at  least  200  milli¬ 
roentgens.  A  film  badge  shall  be  as¬ 
signed  to  and  worn  by  only  one  person. 

(b)  Pocket  dosimeters  and  pocket 
chambers  shall  be  read  and  doses  re¬ 
corded  daily.  A  film  badge  shall  be  im¬ 
mediately  processed  if  a  pocket  chamber 
or  pocket  dosimeter  is  discharged  beyond 
its  range.  The  film  badge  reports  re¬ 
ceived  from  the  film  badge  processor  and 
records  of  pocket  dosimeter  and  pocket 
chamber  readings  shall  be  maintained 
for  inspection  by  the  Commission. 

[{  31i203] 

Precautionary  Procedures  in 
Radiographic  Operations 

§  34.41  Security. 

During  each  radiographic  operation 
the  radiographer  or  radiographer’s  as¬ 
sistant  shall  maintain  a  direct  surveil¬ 
lance  of  the  operation  to  protect  against 
unauthorized  entry  into  a  high  radi¬ 
ation  area,  as  defined  in  Part  20  of  this 
chapter,  except  (a)  where  the  high  radi¬ 
ation  area  is  equipped  with  a  control 
device  or  an  alarm  system  as  described  in 
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s  20^03  (c)  (2) ,  or  (b)  where  the  high 
fgdiation  area  Is  locked  to  protect 
against  unauthorized  or  accidental 
entry. 

[fSUOl] 

§  54.42  Posting. 

Notwithstanding  any  provisions  in 
{20.204(c)  of  this  chapter,  areas  in 
which  radiography  is  being  performed 
be  conspicuously  posted  as  required 
by  i  20.203  (b)  and  (c)  (1)  of  this  chapter. 

[i  31.302] 

§  34.43  Radiation  surveys  and  survey 
records. 

(a)  No  radiographic  operation  shaU  be 
conducted  unless  calibrated  and  operable 
radiation  survey  instrumentation  as  de¬ 
scribe  in  §  34.24  is  available  and  used  at 
each  site  where  radiographic  exposmres 
are  made. 

(b)  A  ph3rsical  radiation  survey  shall 
be  made  after  each  radiographic  expo¬ 
sure  during  a  radiographic  operation  to 
determine  that  the  sealed  source  has 
been  returned  to  its  shielded  conditicm. 

(c)  A  physical  radiation  survey  idiaU 
be  made  to  determine  that  each  sealed 
source  is  in  its  shielded  condition  prior 
to  securing  the  radiographic  exposure  de¬ 
vice  and  storage  container  as  specified 
in  S  34.22. 

(d)  Records  shall  be  kept  of  the  sur¬ 
veys  required  by  paragraph  (c)  of  this 
sekion  and  maintained  for  inspection  by 
the  Conunisslon. 

(f31S03] 

Exemptions 

§  34.51  Applications  for  exemptions. 

The  Conunisslon  may,  upon  applica¬ 
tion  by  any  licensee  or  upon  its  own 


initiative,  grant  such  exemptions  from 
the  requirements  of  the  regulations  in 
this  part  as  it  determines  are  authorized 
by  law  and  will  not  result  in  imdue 
hazard  to  life  or  property. 

[f  31.401] 

Appendix  A 

I.  Fimdamentals  of  radiation  safety. 

A.  Characteristics  of  gamma  radiation. 

B.  Units  of  radiation  dose  (mrem)  and 
quantity  of  radioactivity  (curie) . 

C.  Hazards  of  excessive  exposure  of 
radiation. 

D.  Levels  of  radiation  from  licensed 
material. 

E.  Methods  of  controlling  radiation 
dose. 

1.  WoAlng  time. 

2.  Working  distances. 

3.  Shielding. 

n.  Radiation  detection  instrumenta¬ 
tion  to  be  used. 

A.  Use  of  radiation  survey  instruments. 

1.  Operation. 

2.  Calibration. 

3.  Limitations. 

B.  Survey  techniques. 

C.  Use  of  personnel  monitoring  equip¬ 
ment. 

1.  Film  badges. 

2.  Pocket  dosimeters. 

^  3.  Pocket  chambers. 

m.  Radiographic  equipment  to  be 
used. 

A.  Remote  handling  equipment. 

B.  Radiographic  exposure  devices. 

C.  Stort^e  containers. 

IV.  The  requirements  of  pertinent 
Federal  Regulations. 

V.  The  licensee’s  written  operating 
and  emergency  procedures. 
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No.  245 


Sec. 

35.1 

35.2 
35A 


PART  35->HUMAN  USES  OF 
BYPRODUCT  MATERIAL 


Purpose  and  scope, 
license  requirements. 
Definitions.  t 


Specific  Licenses 

35.11  Specific  licenses  for  human  use  of  by¬ 

product  material  in  institutions. 

35.12  Specific  licenses  to  individual  physi¬ 

cians  for  human  use  of  byproduct 
material. 

35.13  Specific  licenses  for  human  use  of  by¬ 

product  material  in  sealed  sources. 


Authority:  The  provisions  of  thiH  Part  35 
issued  under  sec.  161,  68  Stat.  948;  42  UJS.C. 
2201.  Interi>ret  or  apply  secs.  81,  182,  183, 
68  Stat.  935,  953,  954;  42  U.S.C.  2111,  2232, 
2233. 


§  35.1  Purpose  and  scope. 

This  part  prescribes  regulations  gov¬ 
erning  the  licensing  of  byproduct  mate¬ 
rial  for  human  uses.  It  includes  special 
requirements  for  issuance  of  specific  li¬ 
censes  authorizing  human  use  of  by¬ 
product  material,  general  licenses  for 
human  use  of  byproduct  material  of 
specified  types  and  forms,  and  certain 
regulations  governing  the  holders  of 
such  specific  and  general  licenses.  The 
provisions  and  requirements  of  this  part 
are  in  addition  to,  and  not  in  substitu¬ 
tion  for,  other  requir^ents  of  this  chap¬ 
ter.  In  particular,  the  provisions  of  Part 
30  of  this  chapter  apply  to  applications 
and  licenses  subject  to  this  part. 

§  35.2  License  requirements. 

No  person  subject  to  the  regulations  in 
this  chapter  shall  receive,  possess,  use  or 
transfer  birproduct  material  for  any 
human  use  except  in  accordance  with  a 
specific  or  general  license  issued  pur¬ 
suant  to  the  regulations  in  this  part  and 
Part  30  or  with  an  exemption  under  Part 
30. 

§  35.3  Definitions. 

As  used  in  this  part: 

(a)  “Human  use”  means  the  internal 
or  external  administration  of  byproduct 
material,  or  the  radiation  therefrom,  to 
human  beings; 

I  §  30.4(e)] 

(b)  “Physician”  means  an  Individual 
licensed  by  a  State  or  territory  of  the 
United  States,  the  District  of  Columbia 
or  the  Commonwealth  of  Puerto  Rico  to 
dispense  drugs  in  the  practice  of 
medicine. 

[§30.4(1)] 

Specific  Licenses 

§  35.11  Specific  licenses  for  human  use 
of  byproduct  material  in  institutions. 

An  application  by  an  institution  for  a 
specific  license  for  human  use  of  by¬ 
product  material  will  be  approved  if : 

(a)  The  applicant  satisfies  the  general 
requirements  specified  in  §  30.33  of  this 
chapter; 

(b)  The  applicant  has  appointed  a 
medical  isotopes  committee  of  at  least 
three  members  to  evaluate  all  proposals 
for  research,  diagnosis,  and  therapeutic 
use  of  radioisotopes  within  that  institu¬ 
tion.  Membership  of  the  committee 
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should  include  physicians  expert  in  in¬ 
ternal  medicine,  hematology,  therapeutic 
radiology,  and  a  person  experienced  in 
assay  of  radioisotopes  and  protection 
against  ionizing  radiations; 

(c)  The  applicant  possesses  adequate 
facilities  for  the  cUnical  care  of  patients; 

(d)  The  physician  designated  on  the 
application  as  the  individual  user  has 
substantial  experience  in  the  proposed 
use.  the  handling  and  administration  of 
radioisotopes  and,  where  applicable,  the 
clinical  management  of  radioactive 
patients;  and 

(e)  If  the  application  is  for  a  license 
to  use  unspecified  quantities  or  multiple 
types  of  bsrproduct  material,  the  appli¬ 
cant  has  previously  received  a  reasonable 
number  of  licenses  for  a  variety  of  by¬ 
product  materials  for  a  variety  of  human 
uses. 

18  30.24(a)  1 

§  35.12  Specific  licenses  to  individual 
physicians  for  human  use  of  by> 
pr^uct  material. 

An  application  by  an  individual  physi¬ 
cian  for  a  specific  license  for  human  use 
of  byproduct  material  will  be  approved 
if: 

(a)  The  applicant  satisfies  the  general 
requirements  specified  in  S  30.33  of  this 
chapter; 

(b)  The  applicant  has  access  to  a  hos¬ 
pital  possessing  adequate  facilities  to 
hospitalize  and  monitor  the  applicant’s 


PART  36— EXPORT  AND  IMPORT  OF 
BYPRODUCT  MATERIAL 

Sec. 

36.1  Purpose  and  scope. 

36.3  Communications. 

36.3  Xjlcense  requirements  for  export  of  by¬ 
product  material. 

Spkcihc  Licbnses 

36.11  Applications  for  specific  licenses. 

36.12  Issuance  of  specific  licenses  for  export 

of  byproduct  material. 

Oenbbal  Licknsks 

36.21  Export  of  certain  byproduct  material 

to  countries  other  than  Cuba  or 
Subgroup  A  countries. 

36.22  Export  of  certain  quantities  of  trit¬ 

ium  and  polonium  210. 

36.33  Export  of  americium  241. 

SCHDXTUS 

36.50  Schedule  A. 

AxrrBoaiTT:  The  provisions  of  this  Part  36 
issued  under  sec.  161,  68  Stat.  948;  42  UJ3.C. 
2301.  Interpret  or  aj^ly  secs.  81,  82. 182, 188, 
68  Stat.  035,  963,  964;  42  UB.C.  2111,  2112, 
2232,  2233. 


radioactive  patients  whenever  it  is  ad¬ 
visable;  and 

(c)  The  applicant  has  extensive  ex¬ 
perience  in  the  proposed  use,  the  han¬ 
dling  and  administration  of  radioiso¬ 
topes,  and  where  applicable,  the  clinical 
management  of  radioactive  patients. 
(The  physician  shall  furnish  suitable  evi¬ 
dence  of  such  experience  with  his  appli¬ 
cation.  A  statement  from  the  medical 
isotope  committee  in  the  institution 
where  he  acquired  his  experience,  in¬ 
dicating  its  amount  and  nature,  may  be 
submitted  as  evidence  of  such  ex¬ 
perience.) 

[8  30.24(b)] 

§  35.13  Specific  licenses  for  human  use 
of  byproduct  material  in  sealed 
sources. 

An  application  for  a  specific  license 
for  use  of  a  sealed  source  for  human  use 
will  be  approved  if: 

(a)  The  applicant  satisfies  the  gen¬ 
eral  requirements  specified  in  §  30.33  of 
this  chapter;  and 

(b)  The  applicant  or,  if  the  applica¬ 
tion  is  made  by  an  institution,  the  in¬ 
dividual  user  (1)  has  specialized  training 
in  the  therapeutic  use  of  the  radioactive 
device  considered  (teletherapy  unit,  beta 
applicator,  etc.)  or  has  experience  equiv¬ 
alent  to  such  training;  and  (2)  is  a 
physician. 

[8  30.24(c)] 


This  part  prescribes  regulations  goV' 
eming  specific  licenses  for  the  export  of 
byproduct  material  and  establishes  cer¬ 
tain  general  licenses  for  the  export  from 
and  import  into  the  United  States  of 
byproduct  material.  The  provisions  and 
requirements  of  this  part  are  in  addition 
to.  and  not  in  substitution  for,  other  re¬ 
quirements  of  this  chapter.  In  par¬ 
ticular,  the  provisions  of  Part  30  apply 
to  applications  and  licenses  subject  to 
this  part. 

§  36.2  Ckmimunications. 

(a)  All  communications  and  reports 
concerning  the  regulations  in  this  part 
with  regard  to  export  should  be  ad¬ 
dressed  to  the  United  States  Atomic 
Energy  Commission.  Washington,  D.C., 
20545,  Attention:  Director,  Division  of 
State  and  Licensee  Relations. 

(b)  All  communications  and  reports 
concerning  the  regulations  in  this  part 
with  regard  to  import  should  be  ad¬ 
dressed  to  the  United  States  Atomic 
Energy  Commission,  Washington,  D.C., 


20545,  Attention:  Director,  Division  of 
Materials  Licensing. 

(c)  Communications  and  reports  may 
be  delivered  in  person  at  the  Commis¬ 
sion’s  ofilce  at  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.;  at  4915  St.  Elmo  Avenue, 
Bethesda,  Md.;  or  at  Germantown,  Md! 

§  36.3  License  requirements  for  export 
of  byproduct  material. 

(a)  No  person  shall  export  byproduct 
material  from  the  United  States  except 
as  authorized  pursuant  to  the  regula¬ 
tions  in  this  part  and  Part  30. 

(b)  No  person  may  export  byproduct 
material  from  the  United  States  know¬ 
ing  or  having  reason  to  believe  that  it 
is  to  be  reexported  directly  or  indirectly, 
in  whole  or  in  part,  from  the  country  of 
ultimate  destination  shown  on  the  export 
license,  shipper’s  export  declaration,  bill 
of  lading,  or  commercial  invoice,  unless 
either: 

(1)  The  reexport  has  been  authorized 
by  the  Commission;  or 

(2)  At  the  time  of  export,  the  ma¬ 
terial  may  be  exported  directly  from  the 
United  States  to  the  new  country  of  ulti¬ 
mate  destination  under  the  terms  of  one 
of  the  general  licenses  established  in  this 
part. 

[8  30.33  (a),  (h)] 

Specific  Licenses 

§  36.11  Applications  for  specific  li¬ 
censes. 

Applications  for  specific  licenses  for 
export  of  byproduct  material  from  the 
United  States  shall  be  filed  in  triplicate 
on  Form  AEC-7  with  the  United  States 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C..  20545,  Attention:  Director,  Di¬ 
vision  of  State  and  Licensee  Relations. 
Applications  may  also  be  filed  in  person 
at  the  Commission’s  ofBces  at  1717  H 
Street  NW.,  Washington,  D.C.;  at  4915 
St.  Elmo  Avenue,  Bethesda,  Md.;  or  at 
Germantown,  Md. 

§  36.12  Issuance  of  specific  licenses  for 
export  of  byproduct  material. 

The  Ckxnmission  may,  upon  applica¬ 
tion  by  an  interested  person,  issue  a 
license  authorizing  the  export  of  by¬ 
product  material  to  a  cotmtry  or  desti¬ 
nation  listed  in  §  36.50,  Schedule  A,  for 
the  export  of  byproduct  material  in 
quantities  or  forms  not  authorized  for 
export  imder  general  license  if,  in  the 
opinion  of  the  Commission,  the  proposed 
export  would  not  be  inimical  to  the  com¬ 
mon  defense  and  security. 

[8  30.33(e)] 

General  Licenses 

§  36.21  Export  of  certain  byproduct 
material  to  countries  other  than 
Cuba  m*  Subgroup  A  countries. 

Any  licensee  may  export  byproduct 
material  covered  by  his  license  to  any 
foreign  country  except  Cuba  or  coun¬ 
tries  or  areas  now  or  hereafter  listed  w 
Subgroup  A  countries  or  destinations  in 
§  371.3  of  the  Comprehensive  Export 
Schedule  of  the  United  States  Depart¬ 
ment  of  Commerce  (15  CPR  371.3): 
Provided,  That  the  authority  conferred 
by  this  section  shall  apply  only  to  by- 
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§  36.1  Purpose  and  scope. 
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product  material  having  an  atomic  num- 
^  from  3  to  83,  inclusive,  and  to  tritium 
when  contained  in  luminous  safety  de¬ 
vices  inst^ed  in  aircraft  and  distributed 
as  generally  licensed  items  pursuant  to 
{ 31.7  of  this  chapter. 

[|30S3(b)l 

§  36.22  Exp<M^  of  certain  quantities  of 
tritium  and  polonium  210. 

(а)  A  general  license  is  hereby  Issued 
authorizing  any  person  to  export  from 
the  United  States  to  any  countries  or 
destinations  not  listed  in  §  36.50,  Sched¬ 
ule  A,  5,000  curies  of  tritium  and  5,000 
curies  of  polonium  210  in  a  calendar 
quarter.  Not  more  than  1,000  curies  of 
tritium  may  be  exported  by  any  person 
to  any  one  country  or  destination  in  a 
calendar  quarter  and  not  more  than  100 
curies  of  tritium  may  be  exported  by  any 
person  in  a  single  shipment  under  this 
general  license.  Exports  imder  this 
general  license  may  be  in  one  or  more  of 
the  following  forms  or  products  only: 

(1)  Tritium  activated  luminous  paint; 

(2)  Tritium  labeled  organic  com¬ 
pounds; 

(3)  Trltiated  accelerator  targets ; 

(4)  Polonium  210  static  elimlimtors; 

(5)  Polonium  210  neutron  sources; 

(б)  Tritium  or  polonium  210  calibra¬ 
tion  standards; 

(7)  Luminescent  light  sources; 

(8)  Tritium  sources  for  chromatog¬ 
raphy  instruments; 

(9)  Electron  tubes;  or 

(10)  Tritium  as  a  contaminant  of 
Helium  3  in  a  concentration  not  to  ex¬ 
ceed  2.5  millicuries  of  tritium  per  liter  of 
Helium  3.* 

(b)  A  person  exporting  byproduct  ma¬ 
terial  pursuant  to  the  general  license 
established  by  paragraph  (a)  of  this  sec¬ 
tion,  shall  file  with  the  Collector  of  Cus¬ 
toms,  or  the  Postmaster,  one  copy,  in 
addition  to  those  otherwise  required,  of 
the  Shipper’s  Elxport  Declaration,  cov¬ 
ering  each  export,  marked  for  traiismit- 
tal  to  the  Division  of  State  and  Licensee 
Relations  of  the  United  States  Atomic 
Energy  Commission,  Washington,  D.C., 
20545.  In  addition  to  such  other  infor¬ 
mation  as  may  be  required,  the  follow¬ 
ing  information  shall  be  included  in  the 
Shipper’s  Export  Declaration:  Identifi¬ 
cation  of  the  b3rproduct  material;  the 
quantity  in  curies;  and  the  ratio  of  trit¬ 
ium  to  the  total  quantity  of  hydrogen 
ii  the  material  is  tritium-activated  lumi¬ 
nous  paint. 

[130.33  (d)  and  (f)] 

§  36.23  Export  of  americium  241. 

A  general  license  designated  AEC- 
GRO-BMG  is  hereby  iteued  authoriz- 
^  any  person  to  export  americium  241 
irwn  the  United  States  to  any  countries 
or  destinations  not  listed  in  §36.50, 
Schedule  A. 

1130.33(g)] 


‘  Export  shipments  of  Helium  gas  are  sub- 
Jwt  to  the  licensing  authority  and  regula- 
Mons  of  the  Department  of  State.  Issuance 
01  a  specific  or  geno-al  license  by  the  Com¬ 
pton  for  trltltun  contained  in  Helium  3 
not  relieve  any  person  from  complying 
wn  the  licensing  requirements  and  reg^la- 
Ii?  Department  of  State  applicable 
w  the  export  of  Helium  3. 


SCHKDULKS 

§  36.50  Schedule  A. 

(a)  Albania. 

(b)  Bulgaria. 

(c)  China,  including  Manchuria  (and 
excluding  Taiwan  (Formosa) )  (includes 
Inner  Mongolia;  the  provinces  of 
Tslnghal  and  Slkang;  Slnklang;  Tibet; 
the  former  Kwantung  Leased  Territory, 
the  present  Port  Arthur  Naval  Base  Area 
and  Liaoning  Province). 

(d)  Communist-controlled  area  of  Viet 


[10  CFR  Parts  30,  1501 

LICENSING  OF  BYPRODUCT  MATE¬ 
RIAL:  EXEMPTIONS  AND  CON¬ 
TINUED  REGULATORY  AUTHORITY 
IN  AGREEMENT  STATES^ 

Transfers  of  Exempt  Concentrations 
of  Byproduct  Material 

Under  the  Commission’s  current  reg¬ 
ulations,  a  person  such  as  a  radiotracer 
firm  may  be  authorized,  by  a  specific 
Commission  license,  to  introduce,  in  non¬ 
agreement  States,  byproduct  materials 
in  exempt  concentrations  into  a  product 
or  material  owned  by  another  (10  CFR 
30.24).  The  licensee  of  an  agreement 
State  may  be  authorized,  under  a  specific 
agreement  State  license,  to  perform  the 
same  type  of  services  in  the  agreement 
State.  However,  the  agreement  State 
licensee  would  not  be  authorized,  under 
a  strict  interpretation  of  the  Commis¬ 
sion’s  regulations,  to  perform  such  serv¬ 
ice  for  owners  of  products  or  materials 
in  non-agreement  States  without  a  spe¬ 
cific  license  from  the  Commission,  even 
though  §  150.20  of  10  CFR  Part  150 
grants  to  any  person  possessing  a  specific 
license  from  an  agreement  State,  a  gen¬ 
eral  license  to  conduct  the  same  activity 
in  non-agreement  States  for  twenty  days 
in  any  twelve  consecutive  months.*  The 


^  States  to  which,  the  Commission  has 
transferred  certain  regiilatory  authority  over 
radioactive  material  by  formal  agreement, 
pursuant  to  section  274  of  the  Atomic  Energy 
Act  of  1954,  as  amended. 

^Thls  general  license  is  provided  only  if 
the  agreement  State  license  does  not  limit 
the  authorized  activity  to  specified  Installa¬ 
tions  or  locations. 


(f)  Czechoslovakia. 

(g)  East  Germany  (Soviet  Zone  of 
Germany  and  the  Soviet  Sector  of  Ber¬ 
lin). 

(h)  Estonia. 

(1)  Hungary. 

(j)  Latvia. 

(k)  Lithuania. 

(l)  North  Korea. 

(m)  Outer  Mongolia. 

(n)  Poland. 

(o)  Rumania. 

(p)  Union  of  Soviet  Socialist  Repub¬ 
lics. 

[§30.75] 


reason  for  this  is  that  §  150.20(b)  (2) 
prohibits  the  general  licensee  from 
transferring  or  disposing  of  radioactive 
material  in  non-agreement  States  except 
by  transfer  to  a  person  specifically  li¬ 
censed  by  the  Commission  to  receive  such 
material,  and  introduction  of  byproduct 
material  into  a  product  or  material  in 
the  course  of  performing  radiotracer 
services  may  be  considered  a  “transfer” 
to  the  owner.* 

No  useful  purpose  would  be  served,  in 
these  circumstances,  in  requiring  an  ad¬ 
ditional  Commission  license  authorizing 
the  introduction  of  exempt  concentra¬ 
tions  into  products  or  materials  to  en¬ 
able  the  holder  of  an  agreement  State 
specific  license  to  perform  services  in 
non-agreement  States  which  he  could 
perform  under  his  State  license  alone 
in  the  agreement  State. 

Consequently,  the  Commission  pro¬ 
poses  to  revise  its  regulations  so  that, 
subject  to  the  conditions  of  the  general 
license  of  10  Cm  150.20  (which  is 
limited  to  twenty  days  in  any  twelve 
consecutive  months)  a  person  holding  an 
agreement  State  specific  license  may 
introduce  byproduct  material  in  exempt 
concentrations  into  products  or  mate¬ 
rials  for  persons  in  non-agreement  States 


*  The  product  owner  in  the  non-agreement 
State  may  obtain  a  specific  license  from  the 
Ck>mmlsslon  to  receive  the  byproduct  ma¬ 
terial  and  the  radiotracer  firm  from  the 
agreement  State  could  then  perform  the 
radiotracer  service  under  the  general  license 
of  §  150.20.  In  most  instances,  however,  the 
firms  which  contract  for  radiotracer  serv¬ 
ices  are  relying  on  the  technical  competence 
of  the  radiotracer  fla-m  and  do  not  desire  to 
file  an  application  with  the  Commission  and 
obtain  a  specific  license. 


Nam. 

(e)  Cuba. 
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who  are  exempt  under  1 30  J  of  10  CFR 
Part  30.  This  would  be  accomplished  by 
amending  S  150.20(b)  (2)  to  authorize 
transfer  of  radioactive  material,  under 
the  general  license  of  S  150.20,  to  persons 
exempt  xmder  S  30.9,  as  well  as  to  per¬ 
sons  specifically  licensed  by  the  Com¬ 
mission  to  receive  such  material. 

Title  10  CFR  Part  30  would  also  be 
amended  by  the  deletion  of  §  30.32(f), 
which  contains  the  requirement  for  a 
specific  license  for  the  introduction  of 
bsrproduct  material  into  a  product  for 
transfer  to  persons  exempt  under  §  30.9, 
and  by  the  incorporation  of  the  require¬ 
ment  into  §  30.9  as  a  new  paragraph  (d) . 
The  language  of  the  paragraph  would  be 
modified  to  permit  introduction  of  by¬ 
product  material  under  the  general  li¬ 
cense  of  S  150.20,  as  well  as  imder  a 
license  issued  pursuant  to  §  30.24(h)  of 
Part  30,  and  to  make  other  clarifying, 
editorial  changes.  The  purpose  of  mov¬ 
ing  the  substance  of  present  S  30.32(f) 
into  9  30.9  is  to  consolidate  in  one  section 
both  the  exemption  for  certain  concen¬ 
trations  of  b3n?roduct  material  and  the 
limitations  on  that  exemption.  In  addi¬ 
tion,  9  30.9(a)  would  be  amended  by 
add^  to  the  excepting  clause  a  refer¬ 
ence  to  paragraph  (c)  as  well  as  para¬ 
graph  (d)  (in  lieu  of  9  30.32(f) ) . 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Administra¬ 
tive  Procedure  Act  of  1946,  notice  Is 


hereby  given  that  adoption  of  the  fol¬ 
lowing  amendments  of  10  CFR  Parts  30 
and  150  is  contemplated.  All  interested 
persons  who  desire  to  submit  written 
comments  or  suggestions  for  considera¬ 
tion  in  connection  with  the  proposed 
amendment  should  send  them  to  the 
Secretary,  United  States  Atomic  Energy 
Commission,  Washington,  D.C.,  20545, 
within  sixty  days  after  publication  of 
this  notice  in  the  Federal  Register. 
Comments  received  after  that  period 
will  be  considered  if  it  is  practicable  to 
do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
filed  within  the-period  specified. 

1.  Section  30.9  of  Part  30  is  amended 
by  revising  paragraph  (a)  and  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§  30.9  Exempt  concentrations. 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  any  person  is 
exempt  from  the  requirements  for  a  li¬ 
cense  set  forth  in  section  81  of  the  Act 
and  from  the  regulations  in  this  part  to 
the  extent  that  such  person  receives, 
possesses,  uses,  transfers,  owns  or  ac¬ 
quires  products  or  materials  containing 
byproduct  material  in  concentrations 
not  in  excess  of  those  listed  in  9  30.73. 

«  •  *  • 

(d)  No  person  may  introduce  byprod¬ 
uct  material  into  a  product  or  material 


knowing  or  having  reason  to  believe  that 
it  will  be  transferred  to  persons  exempt 
imder  this  section  or  equivalent  regula¬ 
tions  of  an  agreement  State,  except  in 
accordance  with  a  license  issued  pur. 
suant  to  9  30.24(h)  of  this  part  or  the 
general  license  provided  in  9  150.20  of 
Part  150. 

2.  Section  30.32(f)  of  Part  30  is  deleted. 

3.  Section  150.20(b)  (2)  of  Part  150  is 
amended  to  read  as  follows: 

§  150.20  'Recognition  of  State  licenses. 

*  «  ♦  •  * 

(b)  •  •  •  I 

(2)  Shall  not  in  any  non-agreement  . 
State  transfer  or  dispose  of  radioactive  ' 
material  possessed  or  used  under  the 
general  license  provided  in  this  section 
except  by  transfer  to  a  person  (i)  spe¬ 
cifically  licensed  by  the  Commission  to 
receive  such  material,  or  (ii)  exempt 
from  the  requirements  for  a  license  for 
such  material  under  9  30.9  of  Part  30. 

(Sec.  161,  Stat.  948;  42  UJB.C.  2201;  sec.  274 
73  Stat.  688;  42  UJS.C.  2021) 

Dated  at  Washington,  D.C.,  this  14th 
day  of  December  1964.  ‘ 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary. 

(F.R.  Doc.  64-13023;  PUed,  Dec.  16,  1964; 
11:18  a.m.] 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

STATEMENT  OF  ORGANIZATION 
Ports  of  Entry;  New  York 

Effective  upon  publication  in  the  Ped- 
bul  Register,  the  following  amendment 
to  the  Statement  of  Organization  of  the 
immigration  and  Naturalization  Service 
(19  Pit.  8071,  December  8,  1954),  as 
amended,  is  prescribed: 

The  list  of  Class  B  ports  of  entry  of 
District  No.  7— Buffalo,  N.Y.,  of  sub- 
paragraph  (2)  Ports  of  entry  for  aliens 
arrvDing  by  vessel  or  by  land  transporta¬ 
tion  of  paragraph  (c)  Subojfflces  of  sec. 
1.51  Field  Service  is  amended  by  deleting 
"Chaumont,  N.Y.,”  and  “Heart  Island, 
N.Y.  (June-September) .” 

Dated:  December  14,  1964. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

[Fit.  Doc.  64-12960;  Filed,  Dec.  16,  1964; 
8:49  am.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
ALASKA 

Notice  of  Filing  of  Plat  of  Survey  and 

Order  Providing  for  Opening  of 

Public  Lands 

December  9,  1964. 

1.  Plat  of  rectangular  survey  of  the 
lands  described  below  will  be  officially 
filed  in  the  Anchorage  Land  Office, 
Anchorage,  Alaska,  effective  at  10:00 
a.m.,  January  4,  1965. 

Seward  Meridian 

T.  30  S..  R.  29  W., 

Sec.  29,  lots  1-8; 

Sec.  30.  lots  1-8,  NV4NE»^.  El^NWl^; 

Sec.  31,  lots  1-11,  SViSEV4;  SEl^SW^^; 

Sec.  32,  lots  1-6,  Si/aNE^,  SE^^NW»^, 

SW^.SEVi. 

Containing  1,348.66  acres. 

2.  The  land  in  this  survey,  in  general. 
Is  nearly  level  to  rolling  along  the  shore 
line  on  both  sides  of  Larsen  Bay  and 
Uyak  Bay,  becoming  mountainous  with 
distance  inland  from  shore.  The  soil 
is  a  mixture  of  gravel,  sand,  clay  and 
loam  throughout  the  survey.  The  tim¬ 
ber  is  birch  and  cottonwood,  with  an 
undergrowth  of  alder;  scattered  willow 
is  predominant  along  the  flat  land  and 
along  the  streams  near  the  meander 
lines.  The  village  of  Larsen  Bay  is  lo- 
®*ted  along  the  shore  in  Secs.  31  a-nd  32. 
The  only  access  to  the  land  is  via  air¬ 
plane  or  boat. 
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3.  Subject  to  any  existing  valid  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable  law, 
the  above  described  land  is  hereby  opened 
to  flling  applications,  selections  and  lo¬ 
cations  in  accordance  with  the  following: 

a.  Applications  and  selections  imder 
the  nonmineral  public  land  land  laws 
may  be  presented  to  the  Manager,  An¬ 
chorage  District  and  Land  Office,  begin¬ 
ning  on  the  date  of  this  order.  Such 
applications,  selections  and  offers  will  be 
considered  as  filed  on  the  hour  and  re¬ 
spective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowstnce  and  confirmation  will  be  adjudi¬ 
cated  on  the  facts  presented  in  support 
of  each  claim  or  light.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragrtqih  will  be  sub¬ 
ject  to  the  applications  and  claims  men¬ 
tioned  in  this  paragrai^. 

(2)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws  presented  prior  to  10:00  ajn.,  on 
January  4,  1965,  will  be  considered  as 
simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and 
selections  filed  after  that  hour  will  be 
governed  by  the  time  of  flling.  The  lands 
will  also  be  open  to  mining  location  at 
that  date  and  hour. 

4.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference  or  equitable  claims  must  en¬ 
close  properly  corroborated  stat^ents 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claim. 
Detailed  rules  and  regulations  govern¬ 
ing  applications  which  may  be  filed  pur¬ 
suant  to  this  notice  can  be  found  in 
Title  43  of  the  Code  of  Federal  Regu¬ 
lations. 

5.  Applications  for  these  lands,  which 

shall  be  filed  in  the  Land  Office  at  An¬ 
chorage,  Alaska,  shall  be  acted  upon  in 
accordance  with  the  regulations  con¬ 
tained  in  §  1821.2-3  (formerly  §  295.8) 
of  Title  43  of  the  Code  of  Federal  Regu¬ 
lations  to  the  extent  such  regulations 
are  applicable.  Applications  under  the 
homestead  and  homesite  laws  shall  be 
governed  by  the  regulations  contained 
in  §§  2233.9-1  (a),  2211.9-l(a).  and 

2211.0-6(a)  (formerly  in  Parts  64,  65 
and  166)  of  Title  43  of  the  Code  of 
Federal  Regulations. 

6.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager,  An¬ 
chorage  District  and  Land  Office,  555 
Cordova  Street,  Anchorage,  Alaska. 

James  W.  Scott, 
Manager, 

Anchorage  District  and  Land  Office. 

[PR.  Doc.  64-12944;  FUed,  Dec.  16,  1964; 

8:48  am.] 


NEVADA 

Notice  of  Filing  of  Plats  of  Survey  and 
Order  Providing  for  Opening  of 
Lands 

December  8,  1964. 

1.  Plats  of  survey  of  lands  described 
below  will  be  officially  filed  at  the  Nevada 
Land  Office,  Reno,  Nev.,  effective  at 
10:00  a.m.  on  January  12. 1965. 

Mount  Diablo  Mbxioian 
T.  33  S..  R.  66  E.  (Group  396) , 

Sec.  6,  lots  7,  8; 

Sec.  16.  lots  3.  4.  6.  6.  7,  NEV4NW»A. 

SB»4NW%.  SW%NE>4,  W^SBVi.  sw^i; 
Sec.  16.  SB^SBV4; 

Sec.  21.  lots  6. 6.  NB14NEV4.  SBV4NB14; 

.  Sec.  22.  lots  1,  2.  3,  4,  6,  NW>4NEi4.  NWl^. 

2.  The  area  described  above  aggre¬ 
gates  1,155.73  acres.  The  plat  was  ac¬ 
cepted  May  17,  1962.  Available  data  in¬ 
dicates  the  lands  included  in  this  plat, 
consist  of  the  old  flood  plain  of  the  Colo¬ 
rado  River  ascending  into  the  rolling 
desert  on  the  west  side.  Soils  vary  from 
sandy  loam  and  silt  to  gravel  and  ex¬ 
posed  granite  formation.  The  above  de¬ 
scribed  lands  are  withdrawn  by  order 
dated  October  16,  1931,  under  first  form 
for  the  Colorado  River  Reclamation 
Project  and  by  order  dated  June  22, 1923, 
as  Power  Site  CHassification  55.  In  addi¬ 
tion,  all  the  lands  except  section  22  are 
segregated  from  entry  pursuant  to  Pub¬ 
lic  Law  433  approved  April  22,  1960  (74 
Stat.  74)  for  conveyance  to  the  Colorado 
River  Commission  of  Nevada  acting  for 
the  State  of  Nevada.  In  view  of  this, 
the  lands  described  will  not  be  subject 
to  disposition  imder  the  general  public 
land  laws  by  reason  of  official  filing  of 
this  plat. 

T.  10  N.,  R.  43  E.  (Group  384) , 

Sec.  6.  lots  16. 17, 18; 

Sec.  7,  lots  1,  2.  3,  4,  6,  6,  7.  8; 

Sec.  18.  lots  1,  2,  6,  6. 

3.  The  area  described  above  aggregates 
650.81  acres.  The  plat  was  accepted  May 
6,  1963.  Available  data  indicates  the 
lands  included  in  the  plat  are  nearly  level 
to  gently  rolling  to  rough  with  san^ 
and  gravelly  clay  loam  soils.  The  above 
described  lands  are  withdrawn  by  Presi¬ 
dential  Proclamation  dated  December  10, 
1910,  and  are  now  a  part  of  the  Toiyabe 
National  Forest  and  are  not  subject  to 
disposition  under  the  general  public  land 
laws  by  reason  of  official  filing  of  this 
plat. 

T.  16  N.,  R.  36  B.  (Group  407) , 

Tract  37. 

4.  The  area  described  above  aggregates 
5.00  acres.  The  plat  was  accepted 
August  16,  1963.  The  above  land  has 
been  patented  pursuant  to  the  Act  of 
Congress  of  June  1. 1938  (52  Stat.  609)  as 
amended  and  is  not  subject  to  disposition 
under  the  general  public  land  laws  by 
reason  of  official  filing  of  this  plat. 

T.  21  S.,  R.  64  E.  (Group  397) , 

Tract  37. 

5.  The  area  described  above  aggregates 
5.00  acres.  The  plat  was  accepted 
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August  16,  1963.  The  above  laud  has 
been  patented  pursuant  to  the  Act  of 
Congress  of  August  27,  1954  (68  Stat.  A2 
23)  and  is  not  subject  to  disposition  un¬ 
der  the  general  public  la^  laws  by 
reason  of  official  filing  of  this  plat. 

T.  26  S.,  R.  62  E.  (Group  372) . 

Secs.  1  tlirougli  36  Incl. 

6.  The  area  described  above  aggregates 
24,171.08  acres.  The  plat  was  accepted 
December  18,  1963.  Available  data  indi¬ 
cates  the  lands  included  in  this  plat 
varies  from  nearly  level  in  the  south  to 
rough  mountainous  in  the  north  with 
sandy  and  gravelly  clay  loam  soils.  The 
above  described  lands  are  segregated 
from  entry  pursuant  to  Public  Law  339 
approved  March  6,  1958,  for  conveyance 
to  the  Colorado  River  Commission  of 
Nevada  acting  for  the  State  of  Nevada 
and  are  not  subject  to  di^x>sition  under 
the  general  public  land  laws  by  reason 
of  official  filing  of  this  plat. 

T.  26  8..  B.  62  E.  (Group  372) , 

Secs.  1  through  36  incl. 

7.  The  area  described  above  aggregates 
24,384.07  acres.  The  plat  was  accepted 
December  18,  1963.  Available  data  in¬ 
dicates  the  lands  included  in  the  plat 
varies  from  nearly  level  and  rolling  in 
the  east,  rough,  bitten  mountainous  in 
the  central,  and  gently  rolling  to  level  in 
the  west.  The  soils  are  sandy  and 
gravelly.  The  following  lands  are  segre¬ 
gated  from  entry  pursuant  to  Public  Law 
339  approved  March  6, 1958,  for  convey¬ 
ance  to  the  Colorado  River  Commission 
of  Nevada  acting  for  the  State  of  Nevada 
and  are  not  subject  to  disposition  under 
the  general  public  land  laws  by  reason  of 
official  filing  of  this  plat: 

T.  26  8..  R.  62  E., 

Secs.  1,  2,  11.  12, 13, 14. 

T,  25  S..  R.  64  E.  (Group  372) , 

Secs.  1  through  36  incl. 

8.  The  area  described  above  aggregates 
23,135.83  acres.  The  plat  was  accepted 
December  18,  1963.  Available  data  in¬ 
dicates  the  lands  included  in  the  plat 
varies  from  an  alluvial  fan  in  the  north, 
while  the  remainder  of  the  township  is 
broken  mountainous  terrain.  The  fol¬ 
lowing  lands  are  segregated  from  entry 
pursuant  to  Public  Law  339  approved 
March  6,  1958,  for  conveyance  to  the 
Colorado  River  commission  of  Nevada 
acting  for  the  State  of  Nevada  and  are 
not  subject  to  disposition  under  the  gen¬ 
eral  public  land  laws  by  reason  of  official 
filing  of  this  plat: 

T.  25  S.,  R.  64  E., 

Secs.  1,2,  3,  4,  5,6. 

T.  18  S.,  R.  66  E.  (Group  415) . 

Secs.  1,  2,  3,  4,  11,  12. 

9.  The  area  described  above  aggregates 
3,829.38  acres.  The  plat  was  accepted 
February  6,  1964.  Available  data  indi¬ 
cate  the  lands  included  in  this  plat  con¬ 
sists  of  very  rough  limestone  and  exposed 
red  sandstone  formations. 


irrigation  is  available.  The  following 
lands  are  embraced  in  allowed  Pittman 
entry,  Nevada  010898  and  are  not  subject 
to  disposition  under  the  general  public 
land  laws  by  reason  of  official  filing  of 
this  plat: 

T.  8  S.,  R.  44  E.. 

Secs.  7.  8. 

11.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  above-described  lands  are  hereby 
opened  to  filing  applications,  selections, 
and  location,  except  for  applications 
under  the  Small  Tract  and  Desert  Land 
Laws,  in  accordance  with  the  following: 
Applications  and  selections  under  the 
nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be¬ 
low,  beginning  on  the  date  of  the  order. 
Such  applications,  selections  and  offers 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the 
various  classes  enumerated  in  the  fol¬ 
lowing  paragraphs:  Applications  by  per¬ 
sons  having  prior  existing  valid  l^ttle- 
ment  rights,  preference  rights  conferred 
by  existing  laws,  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation  will 
be  adjudicated  on  the  facts  presented  in 
support  of  each  claim  or  right.  All  ap¬ 
plications  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
clstims  mentioned  in  this  paragraph.  All 
valid  applications  and  selections  under 
the  'nonmineral  public  land  laws  pre¬ 
sented  prior  to  10:00  a.m.,  January  12, 
1965,  will  be  considered  as  simultaneously 
filed  at  that  hour.  Rights  under  such  ap¬ 
plications  and  selections  filed  after  that 
hour  will  be  governed  by  the  time  of 
filing. 

12.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements  in 
suiH>ort  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43  of 
the  Code  of  Federal  Regulations.  In¬ 
quiries  concerning  these  lands  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Post  Office 
Box  1551,  Reno,  Nev. 

Donald  I.  Bailey, 

Acting  Manager, 
Nevada  Land  Office. 

[P.R.  Doc.  64-12929;  Plied,  Dec,  16,  1964; 
8:46  ajn.] 

Office  of  the  Secretary 

[Order  2608,  Arndt.  62] 

COMMISSIONER  OF  INDIAN 
AFFAIRS 

Delegation  of  Authority  With  Respect 
to  Authority  Under  Specific  Acts 

Section  30  of  Order  2508,  as  amended 


24  P.R.  272;  25  FR.  436,  575,  729,  1385 
1994,  4655,  7192,  8892;  26  F.R.  6944*  27 
P.R.  2328, 11560;  28  F.R.  1072,  2199, 2927 
5687,  12633;  29  FR.  7611),  is  further 
amended  by  the  addition  of  a  new  sub- 
paragraph  under  paragraph  (a)  to  read 
as  follows: 

Sec.  30.  Authority  under  specific  acU. 
(a)  In  addition  to  any  authority 
delegated  elsewhere  is  this  order,  the 
Commissioner  of  Indian  Affairs,  except 
as  provided  in  paragraph  (b)  of  this  sec¬ 
tion,  is  authorized  to  perform  the  func¬ 
tions  and  exercise  the  authority  vested  in 
the  Secretary  of  the  Interior  by  the  fol¬ 
lowing  acts  or  portions  of  acts  and  any 
acts  amendatory  thereof : 

*  •  •  •  » 
(27)  The  Act  of  August  20, 1964  (Pub¬ 
lic  Law  88-462;  88th  Congress,  2d  Ses¬ 
sion;  78  Stat.  559). 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 
December  11, 1964. 

[P.R.  Doc.  64-12925;  Plied,  Dec.  16,  1964; 

8:45  a.m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
LAWRENCE  H.  ZAHN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November 
28,  1955,  the  following  changes  have 
taken  place  in  my  financial  interests  as 
reported  in  the  Federal  Register  during 
the  past  six  months: 

A.  Deletions:  None. 

B.  Additions:  Occidental  Petro.;  Sealed 
Air  Corp. 

This  statement  is  made  as  of  Decem¬ 
ber  3,  1964. 

Lawrence  H.  Zahn. 

December  3, 1964. 

[P.R.  Doc.  64-12940;  Piled,  Dec.  16,  1964; 
8:47  ajn.] 


CIVIL  SERVICE  COMMISSION 

DIGITAL  COMPUTER  SYSTEMS  ANA¬ 
LYST  AND  SUPERVISORY  DIGITAL 
COMPUTER  SYSTEMS  OPERATOR 

Positions  for  Which  There  Is  Deter¬ 
mined  To  Be  Manpower  Shortage 

Under  the  provisions  of  Public  Law 
86-587,  the  Civil  Service  Commission  has 
determined  that  there  is  a  manpower 


T.  8  S..  R.  44  E.  (Group  396) . 

Secs.  5.  6,  7,  8. 

10.  The  area  described  above  aggre¬ 
gates  2,555.96  acres.  The  plat  was  ac¬ 
cepted  February  24, 1964.  Available  data 
indicates  the  lands  included  in  this  plat 
consists  of  sandy  loam  and  clay  soils, 
suitable  for  cultivation  if  water  for 
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Thursday,  December  17,  1964  ' 

Comparable  positions  not  subject  to 
the  Classification  Act  also  are  covered. 

Expenses  of  travel  and  transportation 
to  their  first  duty  stations  may  be  paid 
for  appointees  to  positions  as  listed 
gbove.  Any  such  payments  as  a  result 
of  this  determination  must  be  made  in 
accordance  with  travel  regulations  issued 
by  the  Bureau  of  the  Budget. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

irJl.  Doc.  64-12948;  Piled.  Dec.  16,  1964; 

8:48  asn.] 


FEDERAL  AVIATION  AGENCY 

[OE  Docket  No.  64-Ea-ll] 

KENTUCKY  AUTHORITY  FOR  EDUCA¬ 
TIONAL  TELEVISION 

Determination  of  No  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir¬ 
cularized  the  following  proposal  for  aero¬ 
nautical  comment  and  has  conducted 
study  (EA-OE-5782)  to  determine  its  ef¬ 
fect  upon  the  safe  and  efficient  utilization 
of  the  navigable  airspace. 

Kentucky  Authority  for  Educational 
Television,  Lexington,  Ky.,  proposes  to 
construct  a  television  antenna  structure 
near  Somerset,  Ky.,  at  latitude  37*10'00" 
N.,  longitude  84»40'28"  W.  The  overall 
height  of  the  structure  would  be  2549.2 
feet  above  mean  sea  level  (1019.2  feet 
above  ground) . 

This  proposal  was  previously  studied 
under  Case  No.  l-OEi-2852.  The  result 
was  a  Determination  of  No  Hazard  issued 
by  the  Eastern  Region  on  January  10, 
1963.  Since  this  determination  has  ex¬ 
pired  and  the  application  is  still  pending 
with  the  Federal  Communications  Com¬ 
mission,  the  proponent  has  requested 
that  the  determination  be  extended. 

The  structure  would  exceed  the  stand¬ 
ards  for  determining  hazards  to  air  navi¬ 
gation  in  §  77.23(a)(1)  of  the  Federal 
Aviation  Regulations  by  519.2  feet. 

The  aeronautical  study  disclosed  that 
the  structure  would  not  require  a  change 
to  instrument  flight  rule  (IPR)  mlniTnnm 
altitudes  or  procedures  and  would  have 
no  adverse  effect  upon  IPR  aeronautical 
operations.  Further,  it  would  not  be  lo¬ 
cated  in  proximity  to  a  commonly  used 
visual  flight  rules  (VFR)  route  or  in  an 
Mea  where  there  is  a  significant  volume 
of  VFR  traffic. 

,  upon  the  aeronautical  study.  It 
» the  finding  of  the  Agency  that  the  pro- 
Po^  structure  would  have  no  substan¬ 
tial  adverse  effect  upon  aeronautical 
owrations,  procedures  or  minimum  flight 
altitudes. 

^erefore,  pursuant  to  the  authority 
^  Administrator 

^77.37  INewl ) ,  it  is  found  that  the  pro¬ 
posed  structure  would  have  no  substan- 
^  adverse  effect  upon  the  safe  and 
efficient  utilization  of  navigable  alr- 
^ce  and  it  is  hereby  determined  that 
tile  proposed  structure  would  not  be  a 
Pazard  to  air  navigation  provided  that  It 


is  obstruction  marked  and  lighted  in  ac¬ 
cordance  with  Agency  standards. 

This  determination  is  effective  and  will 
become  flnal  30  days  after  the  date  of 
issuance  unless  an  appeal  is  filed  under 
8  77.39  [New]  (27  FJl.  10352).  11  the 
appeal  is  denied,  the  determination  will 
then  become  final  as  of  the  date  of  the 
denial  or  30  days  after  the  issuance  of  the 
determination,  whichever  is  later. 
Unless  otherwise  revised  or  terminated, 
a  final  determination  hereimder  will  ex¬ 
pire  18  months  after  its  effective  date  or 
upon  earlier  abandonment  of  the  con¬ 
struction  proposal  (8  77.41  [New]). 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  8, 1964. 

'  Joseph  ViVARi, 

Acting  Chief, 

Obstruction  Evaluation  Branch. 

[P.R.  Doc.  64-12921;  FUed,  Dec.  16,  1964; 

8:45  am.] 

FEDERAL  POWER  COMMISSION 

[Docket  Noe.  Q-3693,  etc.] 

ELLIOTT  OIL,  INC.,  ET  AL. 

Findings  and  Order 

December  8, 1964. 

Findings  and  ord^  after  statutory 
hearing  issuing  certificates  of  public  con¬ 
venience  and  necessity,  amending  cer¬ 
tificates,  permittii^  and  approving 
abandonment  of  service,  terminating 
certificates,  making  successor  in  interest 
co-re:^ondent,  redesignating  proceed¬ 
ings,  requiring  filing  of  agreement  and 
undertaking,  and  accepting  related  rate 
schedules  and  supplements  for  filing. 

Each  of  the  Applicants  listed  herein 
has  filed  an  application  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce,  for 
permission  and  approval  to  abandon 
service,  or  a  petition  to  amend  an  exist¬ 
ing  certificate  authorization,  all  as  more 
fully  described  in  the  respective  applica¬ 
tions  and  petitions  (and  any  supplements 
or  amendments  thereto)  which  are  on 
file  with  the  Commission. 

The  Applicants  herein  have  filed  re¬ 
lated  FPC  Gas  Rate  Schedules  and  pro¬ 
pose  to  initiate  or  abandon,  add  or  delete 
natural  gas  seiwice  in  interstate  com¬ 
merce  as  indicated  by  the  tabulation 
herein.  All  sales  certificated  herein  are 
either  equal  to  or  below  the  ceiling  prices 
established  by  the  Commission’s  State¬ 
ment  of  Policy  61-1,  as  amended, 
or  involve  sales  for  which  permanent 
certificates  have  been  previously  issued. 

Harvey  H.  Heiiry,  Applicant  in  Docket 
No.  G-20508,  proposes  to  continue  the 
sales  of  natural  gas  made  by  Delhi- 
Taylor  Oil  Corporation,  heretofore  au¬ 
thorized  in  said  docket.  Applicant  pro¬ 
poses  to  sell  natural  gas  pursuant  to  a 
contract  dated  June  16,  1958,  as  supple¬ 
mented  and  amended,  which  has  hereto¬ 
fore  been  designated  as  Delhi-Taylor  Oil 
Corporation  FPC  Gas  Rate  Schedule  No. 
32,  and  which  is  herein  redesignated  as 
Harvey  H.  Henry  FPC  Gas  Rate  Schedule 
No.  1.  The  rate  proposed  to  be  collected 


by  Applicant  under  said  rate  schedule  is 
in  effect  subject  to  refund  in  Docket  No. 
RI64-89.  Applicant  has  filed  a  motion  in 
said  docket  to  be  joined  as  a  co-respond¬ 
ent  therein,  insofar  as  said  proceeding 
pertains  to  sales  made  under  Harvey  H. 
Henry’s  FPC  Gas  Rate  Schedule  No.  1. 
Accordingly,  Applicant  will  be  joined  as 
a  co-respondent  in  Docket  No.  RI64-89, 
said  proceeding  will  be  redesignated,  and 
Applicant  will  be  required  to  file  an 
agreement  and  undertaking  to  assure  the 
refund  of  any  amounts  collected  on  or 
after  September  1, 1963,  in  excess  of  the 
amount  determined  to  be  just  and  rea¬ 
sonable  in  said  proceeding. 

After  due  notice  a  petition  to  intervene 
by  the  Philadelphia  Gas  Works  Division 
of  The  United  Gas  Improvement  Com¬ 
pany  was  filed  in  Docket  No.  CI65-50  in 
the  matter  of  the  amilication  filed  July 
20,  1964,  in  said  docket.  A  notice  of  in¬ 
tervention  filed  by  the  Public  Utilities 
Commission  of  the  State  of  CTalifomia 
and  a  petition  to  intervene  by  Pacific  Gas 
and  Electric  Company  were  filed  in 
Docket  No.  CT65-101  in  the  matter  of 
the  application  filed  August  3,  1964,  in 
said  docket.  The  petitions  to  intervene 
and  the  notice  of  intervention  have  been 
withdrawn,  and  no  other  petitions  to  in¬ 
tervene,  notices  of  intervention,  or  pro¬ 
test  to  the  granting  of  any  of  the  respec¬ 
tive  applications  in  this  order  have  been 
received. 

At  a  hearing  held  on  November  30, 
1964,  the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record 
in  these  proceedings  all  evidence,  includ¬ 
ing  the  applications,  amendments  and 
exhibits  thereto,  submitted  in  support  of 
the  respective  authorizations  sought 
herein,  and  upon  consideration  of  the 
record. 

The  Commission  finds: 

(1)  Each  Applicant  herein  is  a  “nat¬ 
ural-gas  company’’  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en¬ 
gaged  in  the  sale  of  natural  gas  in  inter¬ 
state  commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris¬ 
diction  of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company’’ 
within  the  meaning  of  said  Act  upon  the 
commencement  of  the  service  under  the 
respective  authorizations  granted  here¬ 
inafter. 

(2)  ’The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
in  the  respective  applications,  amend¬ 
ments  and/or  supplements  herein,  will 
be  made  in  interstate  commerce,  subject 
to  the  jurisdiction  of  the  Commission, 
and  such  sales  by  the  respective  Appli¬ 
cants,  together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission 
necessary  therefor,  are  subject  to  the  re¬ 
quirements  of  subsections  (c)  and  (e)  of 
section  7  of  the  Natural  Gas  Act. 

(3)  The  sales  of  natural  gas  by  the 
respective  Applicants,  together  with  the 
construction  and  operation  of  any  facili¬ 
ties  subject  to  the  jurisdiction  of  the 
Commis^on  necessary  therefor,  are  re¬ 
quired  by  the  public  convenience  and 
necessity  and  certificates  therefor  should 
be  issued  as  hereinafter  ordered  and  con¬ 
ditioned. 
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(4)  The  respective  Applicants  are  able 
and  willins  properly  to  do  the  acts  and  to 
perform  the  services  proposed  and  to 
conform  to  the  provisions  of  the  Natural 
Oas  Act  and  the  re<iulrements,  rules  and 
regulations  of  the  Commission  there¬ 
under. 

(5)  It  is  necessary  and  c^ropriate  in 

canying  out  the  provisions  of  the  Nat¬ 
ural  Oas  Act  and  the  public  convenience 
and  necessity  require  that  the  certificate 
authorizations  heretofore  issued  by  the 
Commission  in  Docket  Nos.  Gh-3693,  G- 
4537,  0-5716,  0^832,  0-14459,  0-15404, 
0-10818,  0-19563,  0-19565,  0-20508,  O- 
20566,  CI61-613,  CI61-1592,  CI61-1612, 
CI61-1714,  CI62-434,  CI62-857,  CI63-318, 
CI63-869,  CI63-1040,  and  CI64-136 

should  be  amended  as  hereinafter 
ordered. 

(6)  The  sales  of  natural  gas  proposed 
to  be  abandoned  by  the  respective  Appli¬ 
cants,  as  hereinbefore  described,  all  as 
more  fully  described  in  the  tabulation 
herein,  and  in  the  respective  applica¬ 
tions,  are  subject  to  the  requirements  of 
subsection  (b)  of  section  7  of  the  Natural 
Oas  Act,  and  such  abandonments  should 
be  permitted  and  approved  as  herein¬ 
after  ordered. 

(7)  The  certificates  of  public  conven¬ 
ience  and  necessity  heretofore  issued  to 
the  Applicants  herein,  relating  to  the 
several  abandonments  hereinafter  per¬ 
mitted  and  approved  should  be  termi¬ 
nated. 

(8)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Oas  Act  that  Harvey  H.  Henry 
should  be  Joined  as  a  co-respondent  in 
Docket  No.  RI64-89,  that  said  proceed¬ 
ing  should  be  redesignated,  and  that  Ap¬ 
plicant  be  required  to  file  an  agreement 
and  undertaking. 

(9)  It  is  necessary  and  appropriate  in 
carrsdng  out  the  provisions  of  the  Nat¬ 
ural  Oas  Act  that  the  name  of  the  re¬ 
spondent  in  the  rate  proceedings  pend¬ 
ing  in  Docket  Nos.  RI60-228  ^  and  RI64- 
332  be  changed  from  Elliott,  Inc.,  to 
Elliott  Oil,  Inc.,  that  said  proceedings  be 
redesignated  accordingly,  and  that  the 
agreements  and  undertakings  filed  in 
said  proceedings  by  Elliott,  Inc.  shall  re¬ 
main  in  full  force  and  effect  as  though 
filed  by  Elliott  Oil,  Inc. 

(10)  The  respective  related  rate 
schedules  and  supplements  as  designated 
or  redesignated  in  the  tabulation  herein, 
should  be  accepted  for  filing  as  herein¬ 
after  ordered. 

Hie  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  be  and  the  same  are  hereby 
issued,  upon  the  terms  and  conditions  of 
this  order,  authorizing  the  sales  by  the 
respective  Applicants  herein  of  natural 
gas  in  interstate  commerce  for  resale, 
together  with  the  construction  and  oper¬ 
ation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
for  such  sales,  all  as  hereinbefore  de¬ 
scribed  and  as  more  fully  described  in 
the  rei^ective  applications,  amendments. 


*  consolidated  with  Docket  No.  AR61-1, 
et  al. 


supplements  and  exhibits  in  this  consoli¬ 
dated  proceeding. 

(B)  The  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
Applicants  continue  the  acts  or  opera¬ 
tions  hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Oas 
Act  and  the  applicable  rules,  regulations 
and  orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is¬ 
sued  in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require¬ 
ments  of  section  4  of  the  Natural  Oas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission’s  regulations  thereunder, 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  may  here¬ 
after  be  made  by  the  Commission  in 
any  proceeding  now  pending  or  hereafter 
instituted  by  or  against  the  respective 
Applicants.  Further,  our  action  in  this 
proceeding  shall  not  foreclose  nor  prej¬ 
udice  any  future  proceedings  or  objec¬ 
tions  relating  to  the  operation  of  any 
price  or  related  provisions  in  the  gas  pur¬ 
chase  contracts  here  involved.  Nor 
shall  the  grant  of  the  certificates  afore¬ 
said  for  service  to  the  particular  cus¬ 
tomers  involved  imply  approval  of  all  of 
the  terms  of  the  respective  contracts, 
particularly  as  to  the  cessation  of  service 
upon  termination  of  said  contracts,  as 
provided  by  section  7(b)  of  the  Natural 
Oas  Act.  Nor  shall  the  grant  of  the 
certificates  aforesaid  be  construed  to 
preclude  the  imposition  of  any  sanctions 
pursuant  to  the  provisions  of  the  Natural 
Oas  Act  for  the  imauthorized  com¬ 
mencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  The  certificate  authorizations 
heretofore  issued  to  the  respective 
Applicants  in  Docket  Nos.  0-4537, 
0-15404,  0-19563,  0-19565,  CT61-1592, 
CI63-318,  CI63-1040  and  CT64-136  are 
hereby  amended  by  adding  thereto 
authorization  to  sell  natural  gas  to 
the  same  purchasers  and  in  the  same 
areas  as  covered  by  the  original  authori¬ 
zations,  pursuant  to  the  rate  schedule 
supplements  as  indicated  in  the  tabu¬ 
lation  herein. 

(E)  The  certificates  heretofore  issued 
in  Docket  Nos.  0-5716,  0-10818,  CT61- 
613  and  CI63-869  are  hereby  amended  by 
deleting  therefrom  authorization  granted 
herein,  in  Docket  Nos.  CI64-1173,  CI65- 
330,  CI65-369  and  Cn64-1309. 

(P)  The  certificate  heretofore  issued 
in  Docket  No.  0-3693  is  hereby  amended 
to  reflect  the  change  in  corporate  name 
from  Elliott,  Inc.  to  Elliott  Oil,  Inc.,  as 
indicated  in  the  tabulation  herein. 

(O)  The  certificates  heretofore  issued 
in  Docket  Nos.  0-8832,  0-14459,  O- 
20508,  0-20566,  CI61-612,  CI61-1714, 
CI62-434,  CI62-857  and  CI63-869  are 
hereby  amended  by  changing  the  certif¬ 
icate  holders  to  the  respective  succes¬ 
sors  in  interest  as  indicated  in  the  tabu¬ 
lation  herein. 

(H)  Permission  for  and  approval  of 
the  abandonment  of  service  by  the  re¬ 
spective  Applicants,  as  hereinbefore  de¬ 
scribed  and  -as  more  fully  described  in 
the  respective  applications  herein,  are 
hereby  granted. 


(I)  The  certificates  heretofore  issued 
in  Docket  Nos.  0-5566,  0-8404,  G-liggs 
0-20476,  CI61-240  and  CT63-823  are 
hereby  terminated. 

(J)  Applicant  in  Docket  No.  CI65- 
50  shall  submit  a  supplement  to  its  re¬ 
lated  rate  schedule  and  a  revised  billing 
statement  to  refiect  the  20.00  rate. 

(K)  The  certificate  issued  in  Docket 
No.  CI65-362  is  hereby  conditioned  as 
follows: 

(a)  The  initial  price.  Including  tax  re¬ 
imbursement  shall  not  exceed  15.0  cents 
per  Mcf  at  14.65  psia. 

(b)  In  the  event  that  the  Commission 
amends  its  Policy  Statement  No.  61-1  by 
adjusting  the  boundary  between  the  Pan¬ 
handle  area  and  the  “Other  Oklahoma" 
area  so  as  to  increase  the  initial  wellhead 
price  for  new  gas  in  the  areas  involved 
herein.  Applicant  thereupon  may  substi¬ 
tute  the  new  rate  consistent  with  the  con¬ 
tract  reflecting  the  amount  of  such 
increase,  and  thereafter  collect  the  new 
rate  prospectively,  in  lieu  of  the  initial 
rate  herein  required. 

(c)  The  allowances  for  take-or-pay 
provisions  in  the  related  rate  schedule 
are  subject  to  the  ultimate  disposition 
with  respect  to  such  provisions  in  the 
rule-making  proceeding  in  Docket  No. 
R-199;  however.  Applicant  will  not  be  re¬ 
quired  to  file  take-or-pay  provisions  for 
less  than  80  percent  of  the  annual 
quantity. 

(L)  Harvey  H.  Henry  is  hereby  joined 
as  a  co-respondent  in  Docket  No.  RI64- 
89,  and  said  proceeding  is  redesignated 
accordingly.* 

(M)  Within  30  days  from  the  issuance 
of  this  order  Harvey  H.  Henry  shall 
execute,  in  the  form  set  out  below,’  and 
shall  file  with  the  Secretary  of  the  Com¬ 
mission,  an  acceptable  agreement  and 
undertaiking  in  Docket  No.  RI64-89  to  as¬ 
sure  the  refund  of  any  excess  charges, 
together  with  interest  at  the  rate  of  7 
percent  per  annum,  collected  by  him  on 
or  after  September  1,  1963,  for  sales 
under  his  PPG  Oas  Rate  Schedule  No.  1. 

(N)  Harvey  H.  Henry  shall  comply 
with  the  refunding  and  reporting  pro¬ 
cedure  required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there¬ 
under,  and  his  agreement  and  under¬ 
taking  filed  in  Docket  No.  RI64-89  shall 
remain  in  full  force  and  effect  until  dis¬ 
charged  by  the  Commission. 

(O)  The  name  of  the  respondent  in 
the  rate  proceedings  pending  in  Docket 
Nos.  RI60-228  and  RI64-332  be  and  the 
same  is  hereby  changed  from  Elliott,  Inc. 
to  Elliott  Oil,  Inc.,  and  said  proceedings 
are  redesignated  accordingly.*  The 
c^reements  and  undertakings  filed  in 
said  proceedings  by  Elliott,  Inc.  shall  re¬ 
main  in  full  force  and  effect  as  though 
filed  by  EUiott  OU,  Inc. 

(P)  The  respective  related  rate 

ules  and  supplements  as  indicated  in  the 


»Tenneco  Oil  Company,  Continental  OU 
Company  and  Harvey  H.  Henry.  (TeM^ 
and  Continental  acquired  all  of 
Taylor’s  natural  gas  properties  as  of  Janu¬ 
ary  1,  1964.)  . 

•  Form  filed  as  part  of  original  documeni. 

«  Elliott  OU,  Inc. 
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Table  1 


Feroent 

▼OttDK 

seouritfeB 

owned 


flicurlties  of  majority-owned  subsidiaries: 

^G*E*8*  Stores,  Inc.— . 

Bargain  Town,  U.8.A.,  Inc . . 

Magic  World  of  Sound,  Inc.‘ . 

The  Protective  Life  Ins.  Co.>.... . . . . 

International  Life  Insurance  Co.  of  the  Americas — 

National  Auto  Realty  Co„„.. . 

Eighth  &  Oak  Auto  Salvage  Co . 

Durham  &  Wagner,  Inc . 

Due  from  subsidiaries . 


Total.. . . . . . . — 

Miscellaneous  assets.....— . . . — 

Securities  of  companies  less  than  majority-owned: 

Foundation  Life  Insurance  Co . 

BIC  Group,  Inc . . . 

Hamilton  Life  Insurance  Co . 

Missouri-Kansas  Texas  R.R . 

Notes  receivable . 

Investmente  in  oil  properties . . . 

Investments  in  other  companies . 


Total . 

Total  assets  less  cash. 


Cisb - 


100.0 

60.7 

100.0 

90.0 

96.0 

100.0 

100.0 

100.0 


National's  assets 


Amount 


36.7 

11.8 
4.6 

17.1 


$2,449,219 

4,830,700 

8,140,727 

300,000 

600,000 

38,230 

19,327 

200 

232,269 


Percent 


7.81 

16.40 

26.96 

.96 

1.69 


16,601,772 

336,043 

6,260,000 
1, 131,900 
798, 171 
2,634,218 
3,473,266 
899,372 
439,400 


14,626,317 


31,363,132 

711,632 


32,074,764 


.74 


62.61 

1.07 

16.74 

3.61 

2.66 

8.08 

11.07 

2.87 

1.40 


46.32 


100.00 


1  The  assets  of  Magic  World  of  Sound,  Inc.  include  96,629  shares  (12.6  percent)  of  the  outstanding  common  stock  o 
Life  Insurance  Co.  of  Kentucky  valued  at  $7,432,733.  ,  .  . 

>  The  assets  of  The  detective  Life  Insurance  Co.  consist  of  26,764  shares  (4  percent)  of  the  common  stock  of  Mis¬ 
souri  Fidelity  Insurance  Co.  and  options  to  purchase  additional  shares. 


Investment  securities  represented  by  Na¬ 
tional’s  holdbigs  of  less  than  majority- 
owned  subsidiaries  aggregate  $14,526,- 
317,  or  approximately  46  percent  of  its 
total  assets  exclusive  of  cash.  If  Magic 
World  of  Sound,  Inc.’s  holdings  of  Life 
Insurance  Compstny  of  Kentucky  are 
deemed  to  be  assets  of  National,  the 
parent  of  Magic  World  of  Soimd,  Inc., 
and  if  a  proportionate  part  of  the  assets 
of  The  Protective  Life  Insurance  Co.  are 
deemed  to  belong  to  National,  which 
owns  90  percent  of  its  outstanding  com¬ 
mon  stock.  National’s  investment  securi¬ 
ties  would  aggregate  $22,229,050,  or  70.0 
percent  of  its  total  assets  exclusive  of 
cash.  Consequently,  it  appears  that  Na¬ 
tional  is  an  investment  company,  as  de¬ 
fined  in  section  3(a)(3)  of  the  Act. 
However,  National  claims  that  it  is  en¬ 
titled  to  a  finding  that  it  is  not  an  invest- 
'  ment  company  because  of  the  following 
Qircumstances. 

National  states  that  it  is  primarily  en¬ 
gaged  in  the  following  businesses:  used 
car  sales,  financing  used  car  purchases, 
repair  of  automatic  transmissions,  sale 
of  automobile  parts  (all  on  its  own  ac¬ 
count);  distribution  of  children’s  edu¬ 
cational  records  (through  Magic  World 
of  Sound,  Inc.,  a  wholly-owned  subsidi¬ 
ary);  retail  discount  store  operations 
(through  G*E*S*  Stores,  Inc.,  a  wholly- 
owned  subsidiary,  and  Bargain  Town, 
U-SA,,  Inc.,  a  50.7  percent  owned  sub¬ 
sidiary)  ;  life  insurance  (through  Foim- 
dation  Life  Insurance  Co.,  36.7  percent 
owned.  International  Life  Ins.  Co.  of  the 
Americas,  96  percent  owned,  and  Life  In¬ 
surance  Co.  of  Kentucky,  controlled 
^ough  Magic  World  of  Sound,  Inc.  to¬ 
gether  with  others). 

Notice  is  further  given  that  any  inter- 
^ted  person  may,  not  later  than  Decem- 
28,  1964,  at  5:30  pjn.  submit  to  the 
ommission  in  writing  a  request  for  a 
on  the  matter  accompanied  by 
Ml  as  to  the  nature  of  his  inter- 

the  reason  for  such  request  and  the 


issues  of  fact  of  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point -of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  witti  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  shall  be  issued  upon  request  or 
upon  the  Commission’s  own  motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 


Building,  Savannah,  Ga.,  has  ceased  to 
be  an  investment  company. 

Standard  registered  as  a  face-amount 
certificate  company  under  section  8(a) 
of  the  Act  by  notification  of  registration 
filed  on  February  23, 1942.  At  that  time 
Standard  was  in  receivership  and  was  in 
the  process  of  a  court-supervised  liquida¬ 
tion.  Thereafter,  all  of  the  assets  of  the 
company  were  distributed  to  security 
holders  and,  on  June  4, 1947,  the  receiver 
was  discharged  by  order  of  the  Court, 
Chatham  County,  Savannah,  Ga. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  on  its  motion,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order,  and  that  upon  the  taking  effect 
of  such  order  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Janu¬ 
ary  8,  1965,  at  5:30  pm.,  submit  to  the 
Cominission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
motion  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  this  notice,  unless  an  order  for  hear¬ 
ing  upon  this  motion  shall  be  issued  upon 
request  or  upon  the  Commission’s  direc¬ 
tion. 

For  the  Commission  (Pursuant  to  dele¬ 
gated  authority). 

[SEAL]  Nell  YE  A.  Thorsen, 

Assistant  Secretary. 

[F.R.  Doc.  64-12923;  Filed,  Dec.  16,  1964; 

8:45  a.m.] 


[SEAL] 


[FJl.  Doc. 


Nellye  a.  Thorsen, 
Assistant  Secretary. 


64-12922;  FUed, 
8:45  a.m.] 


Dec.  16,  1964; 


[Pile  No.  811-461] 

STANDARD  SYSTEM  INVESTMENT 
CORP. 

Notice  of  Proposal  To  Terminate 
Registration 

December  11, 1964. 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Ebcchange  Commission  (“Com¬ 
mission”)  on  its  own  motion  proposes  to 
declare  by  order,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (“Act”),  that  Standard  System  In¬ 
vestment  Corp.  (“Standard”),  1002 
Liberty  National  Bank  &  Trust  Company 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  1095] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  14,  1964. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  179) , 
appear  below; 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  pratice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered  pro¬ 
ceedings  within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  Its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe¬ 
titions  with  particularity. 
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NOTICES 


No,  MC-FC  87392.  By  order  of  De¬ 
cember  10, 1964,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  Andrew  Malatesta, 
Sr.,  Andrew  Malatesta,  Jr.,  and  Stella 
Malatesta,  a  partnership,  doing  business 
as  S.  Malatesta  &  Sons,  Paterson.  N.J.,  of 
the  operating  rights  issued  by  the  Com¬ 
mission.  August  25,  1958,  under  Certifi¬ 
cate  in  No.  MC  20551,  to  Andrew  Mala¬ 
testa,  Sr.,  Andrew  Malatesta,  Jr.,  Frank 
Malatesta  and  Stella  Malatesta,  a  part¬ 
nership,  doing  business  as  S.  Malatesta  & 
Sons,  Paterson,  N.J.,  authorizing  the 
transportation,  over  irregular  routes,  of 
household  goo^,  between  points  in  Pas¬ 
saic,  Essex,  Hudson,  Union,  Morris,  and 
Bergen  Counties.  N.J..  on  the  one  hand, 
and.  on  the  other,  points  in  New  Jersey. 
New  York,  Pennsylvania,  and  Connecti¬ 
cut;  between  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York,  New  Jersey,  Delaware,  and 
Maryland;  between  Philadelphia.  Pa., 
and  points  in  Pennsylvania  within  25 
miles  of  City  Hall.  Philadelphia,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Jersey;  household  goods,  between 
Baltimore,  Md..  and  points  in  Maryland 
within  25  miles  of  Baltimore,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Delaware,  Massachusetts,  Con¬ 
necticut,  Virginia,  West  Virginia,  North 
Carolina,  South  Carolina.  Georgia.  Flor¬ 
ida,  Ohio,  Indiana,  Illinois.  Michigan 
and  the  District  of  Columbia,  subject  to 
certain  restrictions;  and  between  Balti¬ 
more,  Md.,  and  points  in  Baltimore 
County,  Md.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey,  New 


York,  Pennsylvania,  Delaware.  Rhode 
Island.  Massachusetts,  Connecticut,  Vir¬ 
ginia,  West  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Florida,  and  the 
District  of  Columbia.  John  M.  Zachara, 
Post  Office  Box  2860,  Paterson,  N.J.,  at¬ 
torney  for  applicants.  — 

No.  MC-FC  67397.  By  order  of  De¬ 
cember  10. 1964,  Hie  Transfer  Board  ap¬ 
proved  the  transfer  to  Robert  A.  Reader, 
doing  business  as  Reader's  Express,  West 
Winfield.  N.Y.,  of  the  operating  rights 
in  Certificate  No.  MC  14749,  issued  Octo¬ 
ber  31, 1957,  to  Richard  H.  DuPont,  doing 
business  as  DuPont's  Express  Service. 
Mohawk,  N.Y..  authorizing  the  trans¬ 
portation.  over  regular  routes,  of:  Gen¬ 
eral  commodities  with  the  usual  ex¬ 
ceptions,  between  Utica,  N.Y.,  and  Little 
Falls.  N.Y.,  serving  specified  intermediate 
points.  L.  Murray  Doody,  Jr.,  75  State 
Street,  Albany,  N.Y.,  12207,  attorney  for 
applicants. 

No.  MC-FC  67398.  By  order  of  De¬ 
cember  10,  1964,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  Max  Marquis, 
doing  business  as  Valley  Trucking  Co., 
Post  Office  Box  1626,  Brownsville,  Tex., 
of  the  operating  rights  in  Certificate  No. 
MC  118341,  issued  May  11,  1962,  to  H  &  R 
Distributors.  Inc.,  164  Calle  Jacaranda, 
Brownsville,  Tex.,  authorizing  the  trans¬ 
portation  over  irregular  routes  of :  Frozen 
vegetables,  from  Brownsville,  Tex.,  to 
specified  points  in  Louisiana.  Tennessee, 
Virginia.  Ohio,  Michigan.  Florida,  New 
York,  Mississippi.  Pennsylvania,  and 
Geor^a. 

No.  MC-FC  67399.  By  order  of  De¬ 
cember  10, 1964,  The  Transfer  Board  ap¬ 


proved  the  transfer  to  M  &  M  Construe- 
tion  Service,  Inc.,  New  Albany,  Ind.,  of 
the  operating  rights  in  Certificate  No. 
MC  114295,  issued  March  26.  1956.  to 
Harry  T.  Neely  and  Bertha  J.  Neely,  do¬ 
ing  business  as  M  &  M  Construction 
Service,  New  Albany,  Ind.,  authorizing 
the  transportation,  over  irregular  routes, 
of:  Such  commodities  (except  cement) 
as  are  transported  in  dump  trucks,  from 
Louisville,  to  points  in  a  specified 
portion  of  Indiana  and  Kentucky,  ouie 
L.  Merchant,  140  South  Fifth  Street, 
Louisville,  Ky.,  40202,  attorney  for 
applicants. 

No.  MC-FC  67400.  By  order  of  De¬ 
cember  10, 1964,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  James  D.  Newton, 
Post  Office  Box  122,  Hillsdale.  Kans.,  of 
the  operating  rights  in  Certificates  Nos. 
MC  64575,  MC  64575  Sub  1,  and  MC  64575 
Sub  2.  issued  May  11,  1949,  January  17, 
1947,  and  May  26.  1M4.  respectively,  to 
Ray  B.  Rees,  Hillsdale,  Kans.,  authorizing 
the  transportation,  over  regular  routes, 
of:  General  commodities,  with  certain 
exceptions,  from  Kansas  City.  Mo.,  to 
Hillsdale.  Kans.;  household  goods  and 
emigrant  movables,  between  Hillsdale, 
and  points  within  ten  miles,  on  the  one 
hand,  and,  on  the  other,  points  in  Mis¬ 
souri;  feed.  seed,  and  agricultural  im¬ 
plements  and  parts  between  Hillsdale, 
Kans.,  and  EZani^s  City,  Mo. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FJl.  Doc.  64-12934;  Piled  Dec.  16,  1964; 

8:46  am.] 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  December. 


3  CR 

Proclamations: 

3fi.30  1.SQ41 

7  CFR— Continued  ^ 

in _ 17086 

8.60  17029 

7  CFR— Continued 

Proposed  Rules — Continued 

1046  17908 

3631  _  __  _  16243 

8.6.6  17020 

1047  _  17041.17816 

Executive  Order: 

Mar.  31,  1911  (revoked  in  part 

hy  Pin  34031  16R.SQ 

00.6  16313-16316 

1049 _ 17816 

007  1 631 6,  1 6907,  1 1030,  1 781 4 

1050 _  17822 

000  ' 17030 

1065 _ 16920 

Dec.  31,  1912  (revoked  in  part 

by  PLO  3487) _  16829 

Sept.  30. 1916  (revoked  in  part 

hy  PLO  3.608)  _  16864 

910 _  16078,16316,17031 

916  _  16966 

917  _ 16854 

929  16078 

1131  .  16866.17822 

1126 _ 16198 

9  CFR 

74  15943 

04  16907 

97  16316 

10  CFR 

2  16831 

May  21,  1920  (revoked  in  part 
by  PLO  3.608)  _  _  16864 

1004 _  16966 

100.6  168.6.6 

5289  (revoked  in  part  by  PLO 

3486)  _  16830 

1136 _ 17815 

1421  1.6043 

4  CR 

51_  __  16313 

1 486  1 7032 

1600  _  16784 

1601  16784 

Proposed  Rules: 

C!h.  I _ 15957 

.62  16313 

Proposed  Rules: 

26 _ 17816 

812  17122 

9  „  16934 

5  CFR 

213 -  17065. 17084, 17085, 17893 

7  CFR 

15 -  16274, 16966 

29 _  16854 

401 _  17029, 17085 

717 - 16184 

719  1618.6 

30  _  17916. 17933 

31  _  17920 

911 _  16258 

012  16003 

32  _ 1'^922 

33  _ 1'^928 

01.6  162.68 

_ _ 1W2? 

017  16003 

35 _ 

071  16R33 

36_, _  _ 

1 004  1 6004 

150 _  _ 

1005 _  16259 

12  CFR 

1  ___  17087 

722_  16248  1677.6 

1030 _ 16395, 16417 

724 - 16077 
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1031 _ 16417 
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21^  _  16065 

730 . . . .  _  17086 

1044_  _ 16200 

224  _  16855 
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1057 _  17039 
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5  _ 16328 
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